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West Bengal Act XL of 1981
THE KALYANI UNIVERSITY ACT, 1981.

[ West Ben, Act XXIII of 1983,
West Ben. Act VII of 1985,
West Ben. Act XXV of [985.
Wesl Ben. Act XX of [986.
AMENDED .. .- West Ben. Act VIII of 1988.

West Ben. Act XII of 1995.

West Ben. Act EX of 1998.

Wes! Ben, Act XVII of 1999,
| West Ben. Act XII of 2001.

[22nd December, 1981.]

An Act to provide for the recanstitution of the University of Kalyani
and for certain matters incidental thereto and connected therewith.

Whereas it is expedient Lo reconslitute the University of Kalyani to
enable il 1o funclion more efficiently as a University ercouraging and
providing for instruction, teaching, training and research in various
branches of [eacning and courses of sludy, promoling advancement and
dissemination of knowledge and learning, and extending higher education,
to meet the growing needs of sociely and to make the constitution of
various authorities or bodies of the Universily more democralic;

It is hereby enacled in the Thirty-second Year of the Republic of
India, by the Legislalure of West Bengal, as follows:—
CHAPTER 1
Preliminary
1. (1) This Act may be called the Kalyani University Act, 1981.
(2) This section and section 55 shall come inlo force al once; and
the remaining provisions of this Acl shall come into force on such dale
or dates as the Swute Government may, by notification in the Qffcial

Gazette, appoint, and different dates may be appointed for different
provisions of this Act.
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The Kalyani Universiry Act, J981.

[West Ben. Act

(Chapier I.—Pretiminary.—Section 2.}

In this Act, unless there is anything repugnant in the subject or

contexl,—

(1

(2}

(3)

C)

(4A)

(3

(6)

N

(8

&)

(10}

“affilialed” in relation to a college or an instilulion means
affiliated Lo the University of Kalyuni as constituted prior
1o the appointed day and conlinuing as such immediately
before such day or affiliated to the University under this
Act;

“appointed day” means 1he dale relerred 10 in sub-
seclion (5) of seclion §5;

“college’ means a college established or mainlained by, or
affiliated Lo, the University;

“convocation” means a mecting of the Cour for the purpose
of conferring degrees, litles, diplomas, cerlificales or other
academic distinctions;

“districts" means the districts of Nadia and Murshidabad;
“employee” in relation to the University wmeans any person
cmployed by the University,

“financial year” means the year ending on the 3!st day of
March;

"Government College™ means a college maintained and
managed by the Staie Government;

“Governor” means lhe Governor of the Slale of Wesl
Bengal; '
“hall" or "hostel” mecans a unil of residence lor students,
leachers, officers or non-teaching staif recognised by the
University;

“Libranan™ means,—

(a) in relation to the University, a Librarian, Deputy
Librarian, Assistant Librardan or uny other person
discharging the funclions of a Librarian on whole-time
basis, by whatever name called, appointed ar
recognised as such by the University, and

(b) in relation to a college atfilialed to the Universily, a

" Librarian, Depuly ‘Librarian, Assistant Librarian or
any other person dischurging the (unctiens of a Librarian
on whole-lime basis, by whatever name called,
appointed or recognised by the University or appointed
by such college;

'Clause (AA) was insened by 5. 2 of the Kalyani University (Amendment) Act, 1998
(West Ben. Act 1X of 1998). )




XL of 1981]

(11}

(12)

(13)
(14)

(15}

(16)

The Kalyani University Act, 1981

{Chaprer [ —Preliminary.—Section 2.)

“Minister” means the Minister-in-charge of Higher
Educalion appoinied as such by the Governor;
“non-teaching staff”’ means,—

{i1) in relation to the University, the non-leaching staff,
nol holding any leaching post (including pari-time
teaching post), appointed or recognised as such by the
University, and

(b) in relation Lo an affiliated college, the non-teaching
staff, rol holding any teaching post (including part-
time teaching post), appointed or recognised by the
University or appointed by such college,

but does nol include an officer or a Librarian;

“prescribed” means prescribed by the Statutes, Ordinances,
Repulations or Rules made under this Act;

“Principal’” means the head of a college or ol an instituLion,
by whatever name called;

“regislered gradunle” means a graduate regislered under
this Act, mt least three monibs prior Lo the dale of election
of members to the Court, on application in the prescribed
form and on payment of a fee of one rupee:

Provided thut no person shall be eligible to be registered
under this Act unless he has graduated himself from the
University at least three years prior 1o the date of election
of members to the Courl;

"regular student” means,—

(2) in relalion 1o the Universily. a student who has been
proseculing his studies in a posl-graduate or under-
graduale depariment of the University under any ol the
'[Faculty Councils for post-graduale siudies or Councils
for undergaduate studies, as the case may be.] and who
is not in default of payment of prescribed luition fees
and other dues of the University Lill such date as may
be notified by the University in this behalf, and

(b} in relation to an alfiliated college, a sludenl who has
been prosecuting his studies in an undergraduate or
post-graduate degree class of such college and who is
nol in default of payment of prescribed tition fees and
other dues of such college ull such dale as may be
notified by the University in this behalf;

"Words within the square brackels were subsliluied for the words “Fucully Councils

lor posi-graduale and undergraduate studies™ by s. 2 ol 1he Kalyani University (Amendmeni)
Act. 1999 (West Ben. Act XV of [999).
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The Kalyani Universiry Act, 1981
[West Ben. Acl
{Chapier II—The University and its Officers.—Section 3.)

(17) “Stalutes”, “Ordinances”, “Regulations™ and “Rules” mean,
respectively, the Slatutes, Ordinances, Regulations and Rules
of the University made under this Acl;

(18) “Students’ Union”, in relalien to the University or an
affiliated college, means the Students™ Union constituted
in the manner prescribed;

(19} “Teacher” means a Principal, Professor, Assistant
Professor, Reader, Leclurer, Demeonstrator, Tulor,
Instructor or any other person appointed or recognised
as such by the University, either whole-time or part-time,
for the purpose of imparling insiruction or conducling
research in the University or in any affiliated college or
mstitution;

(20) “Teacher of the Universily” means a Professor, Reader,
Lecwrer or any other person, appointed or recoenised
as such by the University, either whole-time or pari-lime,
for the purpose of jmparting instruclion or conducting
research in the University:

(21) "University'" means the University of Kalyani as conslituted
under this Act;

CTIY

(22) “University Lobaratary™, “University Library”, “University
Museum” or “University Institution™ means a laboratory,
a library, a museum or an institution, as the case may be,
maintained and managed by the Universily, whether
established by it or not;

L LI

(23) "University Professor”, “University Reader” or “University
Lecturer” means a Professor, Reader or Lecturer appointed
or recognised as sech by the University,

CHAPTER 1}
The University and its Officers
3. (1) The Chaucellor and the Vice-Chancellor of the University
and the members of the Court and the Execntive Council, for the time
being, shall conslilule a body corporate by the name of the University

of Kalyani.

(2) The Universily shall have perpetual succession and a commoen
seal and shall sue and be sued by the name of the University of Kalyani.
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XL of 1981.}
{Chapter Il.—The University and its Officers.—Section 4.)

4. The University shall have the [ollowing powers, namely:— Powers
X . . . . .. U]
(1) to encourage and provide for instruction, leaching, [rining Tjni\-imjly_

and rescarch in such branches of learning and courses of
sludy as it may think fit, and generally to promole the
advancement and dissemination of knowledge and learning,
and the extension of higher education;

(2) to establish, maintain and manrage colleges. libraries,
laboratories, muscums and such other institutes, instilutions
or centres for study and research as it may deermn necessary;

(3) to provide for specialisalion of sludies in colleges and for
organisation by colleges of common luboratories, libraries,
museums and such other institules, institulions or cenres
for study and research work;

{4) 1o affiliate to itself or to recognize any college, institute,
inslitution or centre;

(3) to disaliiliate any college, institule, inslitution or centre in
any subject or subjects or o wilhdraw affiliation or
recognition, i necessary;

(6) Lo prescribe for colleges, other than Government Colleges,—

{a) the constilution, powers and lunctions of their
Govemning Bodies, and

i(b) with the approval of the State Government,—
(i) the lerms and condilions of service of Teachers,
Librarians and non-teaching staff, and
(i) rules for provident fund;

(7) o prescribe for colleges the rules for Teachers” Councils
I * * * * *.

(8) toprovide for the inspection, or investigation into the affuirs,
of colleges or institutions or centres recognized by it or
affiliated 10 it and to exercise general supervision and
control over them;

{9} to take for a period nol exceeding twelve months the
management of any afliliated coliege, inslitution or centre,
olher than a Governmenl College, inslitution or centre, in
order to ensure thal proper standard of teaching, training
or instruction is maintained therein:

Provided that the University may, if it considers
necessary so 1o do, exiend such period so, however, thal
the aggrepgate period shall not exceed eighteen manths;

'Sub-¢lause {b) was substituted lfor ariginul sub-clause by 5. 8{a)(i) ol the West Bengal
Universily Laws {Amendment) Act, 1988 (West Ben. Act VITT of 1988), w.c.l. 9.8 1985,

*The words "and Providers Funds” was omitled by 5. B(a)(ii), ibid.
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314 : The Kalvani University Act, 1981,

[Wesl Ben. Acl

{Chapier 11.—The University and its Officers.—Section 4.)

(10} to dissolve the Governing Body of any affiliated college
or inslilulion or cenire, other than a Government College,
and, pending reconstitution of the Governing Body thereof
in such manner as may be prescribed, lo appoint an
Administrator or an ad hoc Governing Bedy:

Provided thal the reconstitution of the Governing Body
shall be made within a period of twelve months [rom Lhe
date of ils dissolution:

Provided [urther that the University may, if il considers
necessary so 1o do, extend such period so, however, that
the aggregate peried shall net exceed eighteen months;

(11} o institule and make appoinitment 1o Professorship,
Readership, Leclureship and other posts required by the
University for the purpose of imparting instruction or
conducting research in the University;

(12) o creale posts, as and when required, of ollicers and
employees of the Universily besides those provided for in
this Act;

(13) o prescribe, subject to lhe provisions of this Act, the
constitution, pawers and duties of the Boards of Swdies,
the Finance Committee, and other bodies;

(14) 1o prescribe the powers and duoties of officers of the
University:

(15) ta prescribe, subject 1o the provisions of this Act, the lerms
and conditions of service, including the rules of conduct
and discipline, and the emaluments for all posts of Teachers g . .
and ather employees af the University; . R
{16) to make provisians for praovident fund and otker funds for
the Teachers, officers and other employees of the University;

(17) 1o institute degrees, titles, diplomas, cerlificates and other
academic distinctions;

(18) 1o hold examinations and o confer degrees, tilles, diplomas,
cerlificales and ather academic distinctions on persons
who—

(a) shall have pursued an approved course ol study it the
University or in an affiliated college unless exempted
therelrom in the manner prescribed, and shall have
passed the prescribed examinations of the University,
or

{b) shall have carried on research under conditions
prescribed;
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{Chaprer H—The University and its Officers.—Section 4.)

(19) 1o withdraw or ta cancel degrees, litles, diplomas, cerlificates
or ather academic distinctions under such conditions as
may be prescribed by Slatules and after giving Lhe person
alfected a reasonable opportunily Lo present his case;

(20) 1o confer honorary degrees or other academic distinclions

under conditions prescribed;

(21} to prescribe, demand and receive fees, fines and other

charges for examinations nnd other purposes;

(22) to establish, maintain, manage or recognize Halls, Hoslels
and other places of residence for the studens, Teachers,
officers or non-teaching slaff of the University, to withdraw
such recognition, and to tike over the management and
maintenance of the existing Hails, Hostels or places of
residence, recognized by the University, with the consent

of the authorilies thereal;

(23) 1o provide for the promation of the health and welfaré of

students and of discipline among them;

(24) 10 make grants Lo the Nalional Cadet Corps and Lhe Nalional

Service Scheme from the University Fund;

(25) o enter into an agreement with the State Government or
with the approval of the Stale Governmenl with any other
Government or with any person, bedy or authority for the
taking over by the University of the management of any
college or institution, including its assets and liabilities, or
for any other purpose not repugnant lo the provisions of

this Ac1;

(26) 1o acquire, hold and dispose of property, movable and
immovable, and to make grants and advances flor furthering

any of its objects;

(27) 1w accept and administer gills, endowmenis and benefuctions,
for the furtherance of any of its objecis for the University
or on behall of any college or institution eslablished by,

affiliated 1o, or recognized by, the University;

(28) 10 inslitule awards, fellowships, travelling fellowships,
scholarships, studentships, stipends, bursaries, exhibitions,

medals and prizes;

(29} Lo accept grants from the Cenlral or any State Governmenl
or the University Grants Commission, and, with the approval
of the State Governiment, also [rom olher sources, Lo raise
loans, or to accepl foans from the Central or the Stale
Government or the University Grants Commission and

from other sources:

315
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[West Ben. Act
{Chapter {I.—The University and its Officers.—Section 5.) !

Provided that raising of foans and accepiance of loans I -
Irom ciher sources shall require Lhe approval of the State C
Government;
{30) to co-operate with other universilies, institutions and
cducational authorities in matters that relate to and [urther
the educational objectives of the University;
(31) generally to do all such acts and things as may be necessary
or desirable for, or incidental 1o, the advancement of the
objects or purposes of the Universily.

Jt;ﬁ;diction 5. (1) Save as otherwise provided in this Acl, the powers of the SR
%“livcmiw‘ University conlerred by or under this Act shall rot extend beyond the

limits of the districts and the local limits of the police station of Bijpur
in the district of North 24-Parganas.
Explanation.—For the purpose of this sub-section, “local timits of
the police starion of Bijpur” shall mean the local limits of the police
station of Bijpur as declired gencrally or specifically by the Stale
Covernmenl under clause (s) of section 2 of the Code of Criminal
Procedure, 1973, and in {orce on ke date of commencement of this Act. 2 af 1974,
(2) No other University shall have jurisdiction to recognize or grant i
affiliation to any college or institution or ceutrc within the aforesaid '
limit.
(3) Nolwithstanding anything contained in sub-section (1), any
callege, institution or centre situated beyond the limits ol [the police
station] relerred (o therein may, with the sanction of the Siate Govern-
ment, apply to the University for affiliation and the University may,
subject to such conditions snd restrictions as it may with the approval
of the Slaie Government think fit to impose, affiliate 10 isell such
college, institution or centre and admit the same to all the privileges of
the University. C e s -
(4) Notwithstanding anything conlained in any other law far the ' I
time being in force, with effect from such date as the State Governtnent
may, by notification in the Qfficial Gazetre, appoint in this behalf
{hereinalicr referred Lo in this seclion as Lhe said date),—
(a) such colleges existing on the said date within the limits of
the districis as may be specifted in the notification, shall—
{i} be deemed to be affiliated to the University and shall
continue o be so affiliated entil the University
otherwise directs; and

'Sub-section (1) wns substiluicd lor ariginal sub-scction by s. 3(1) of the Kalyant
Universily (Amcndment) Act, 1998 (West Hen. Act 1X of 1998),

*The wards within the square brackets were substitutee Tor the words “any palice-
station” by 5. 3(2), ibid,

*Sub-section {4} was inserted by s. 3(3), ibid.
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XL of 1981.]

Wesl Ben.
Act
XXXVII of
1979,

(Chapter H1.—The University and its Officers.—Sections 6.8.)

(i) cease to be alfiliated 1o the University of Calcutla or
any other University lo which (hey may have been
alfliated before the said date;

(b) any Teacher, Principal or member of the Governing Body
of any such college holding, by virtue of his being such
Teacher, Principal or member, any office in or under the
University of Calcutla or any of the authorities of the said
University, shall cease 1o hold such office, and the vacancy
so caused shall be deemed 1o be a casual vacancy for the
purposes of the Calcutla University Act, 1979;

(c) no college or institution siluated within the local limits af
the jurisdiciion of the Universily, but nel admitted 1o its
privileges, shall be associated with, or be admitted 1o, the
privileges of any olhcr university excepl with the previous
approval of the Slale Gaovernmenl.

6. The University may delegate such of its powers as il may deem
expedient to any of ils authoritics referred to in section 16 or to any of
its officers, and may, ai any time, withdraw at its discrelion any power
so delegated. -

7. The following shall be the officers of the University-—
(1) the Vice-Chancellor;
{2) the Registrar;
(3) the Finance Officer;
'(4) persons holding such other posts as may be approved by

Lthe State Govemment and declared by Statutes to be posts
of officers of the Universily.

8. (1} The Governorshall, by virtue of his office, be the Chancellor
of the University. He shall be the head of the University and the
President of the Courl and shall, when present, preside at lhe meetings
of the Court.

(2) The Chancellor shall exercise such powers as may be conferred
on him by or under the provisions of this Act.

(3) Where power is conferred upon the Chancellor 10 make.

nominations Lo any authority or body of Lhe University, the Chancellor
shall, 1o the exlenl necessary, nominale persons Lo represent interests not
otherwise adequately represented.

{4) Every proposal to confer any honorary degree shall be subject
to conlirmation by the Chancellor.

'Clause (4) was substtiuied for oripinal clanse by s. 4 of the Kalyani University
{Amendment) Act, 1998 (West Ben, Act [X of 199R),
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The Kalyani University Act, 1981,

[West Ben. Act

{(Chapter 1L—The University and its Qfficers.—Section 9.)

9. (1) The Vice-Chancellor shall be appointcd by the Chancellor
on lhe unanimeus recommendition of the Couet. Il the Court fuils to
make any such rccomimendation, the Vice-Charcebllor shall be appointed
by the Chanceilor in consubiation with the Minisler from a panel of three
persans to be elected by the Court in accordance with Lhe syslem of
proportional representation by means of the single transferable vote.

{2) (a)} The Vice-Chancellor shall hold office for a term of fpur
years of till he auains the age of 65 years, whickever is earlier, and shall
be cligible [or re-appointment for another term of four years or Lill he
attains the age of 65 years, whichever is earlier.

(b} The Chancellor may, notwilhstanding the expiration of lhe
term of the office of the Vice-Chancelior or his altaining the age of
65 years, allow him o continue in olfice till a successor assumes office,
provided that he shall nol conlinue as such for any period exceeding
six months,

(3) The Vice-Chancellor shall be a whole-lime officec of Lhe
University and shall be paid from the Universily Fund such salary and
allowances as the Chancellor may decide in consultaiion with the Stale
Govemment.

(4) The Vice-Chancellor may resign his office by writing under his
hand addressed to the Chancellor.

(5) (a) Il the Vice-Chancellor is, by reason of leave, illness or
other canse, temporarily unable to exercise the powers and perform the
duties of his office, then, during the period of such temporary inability
the Chancellor in consullalion with the Minister may appoinl any
person to exercise the powers and perform the duties of the Vice-
Chanceltor.

{b) When a vacancy occurs in the office of the Vice-Chanceilor by
reason of death, resignation ar expiry of the term of his office or olhenwise,
then, pending the appointment of a Vice-Chancellor, the Chancellor in
consultation with the Minister may appoint uny person Lo exercise the
powers and perform the duties of the Vice-Chancellor for any period nat
exceeding six monlhs.

(6) The vacancy in the office of the Yice-Chancellor occuring by
reason of death, resignation or expiry of the term of his office or otherwise
shall be filled up by appointment of x4 Vice-Chancellor in accordance
with the provisions of sub-section (1) within a period of six months [rom
the date of oceurrence of the vacancy and such period shall be held to
include any period for which a Vice-Chancellor is allowed to continue
in office under clause (b) of sub-section ¢2) or a person is appointed (o
exercise the powers and perform the dulics of the Vice-Chancellor under
clause {b) of sub-section (5).

T
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XL of 1981.]

(Chapier 1L —The University and its Officers.—Section 10.) i
10. (1) The Vice-Chanccllor shall be the principal executive and  Powersand | * - 0o 7 o)
academic officer of the University and shall, in the absence of the Q,.L:L':_s ofthe
Chancellor, preside at the meeting of the Court. He shall, by virlug of  Chancellor.
his affice, be a member and the Chairman ol the Executive Council
![, the Facully Councils far post-graduate siudies and the Councils for
undergraduate studies] and also the Chairman of any other authorily or
body of the University of which he may be u member. He shall also be
eatilled Lo be present al and Lo address any meeting of any other authorily
or body of the University of which he may not be a member, but shall

nol be entitled to vote thereat.

(2) The Vice-Chancellor shal} have the power lo canvene meelings
of the Courl, the Executive Council, *[the Faculty Councils for post-
graduale studies, the Councils [or undergradualte studies] and of any
other authorily or body of the University.

(3) It shall be the duty of the Vice-Chancellor 10 ensure Lhat the
provisions of this Acl, and ihe Stalutes, the Ordinances, the Regualtions
and the Rules, are faithfully observed, and 1o take such action as may
be necessary for this purpose.

(4) The Vice-Chancellor shall have the power 10 exercise general
control and supervision over all other officers of the University and over
afl Teachers and other employees of the University and generally over ‘
all the affairs of the University.

(5) The Vice-Chancellor shall exercise such ather powers and
discharge such other duties as may be delegated (o him by any authority
or body of the University or as may be prescribed by Statutes, Ordinances,
Regulaiions or Rules.

(6) The Yice-Chancellor may take on behalf of the University such
action as he may deem expedient in any tmatler which, in his opinion,
is either urgent or of an emergent nature and shall report the same for
confirmauon at the next meeling of the authority or body which, in the
ordinary course, would have dealt with the marier:

Provided that if Lhe action taken by the Vice-Chancellar is not
approved by the authority or body concerned, the matter shall immediately
be referred o the Chancellor whose decision thereon shall be [inal.

(7) The Vice-Chancellor may, with the approval of the Execulive
Courncil, al any time delegate any of his powers other than the powers
referred 10 in sub-section (6) to any other officer subordinate to him.

"Words within the square brackews were substituted fne the words "and the Faculy
Councils for post-graduate and undergraduate studies™ by s. 3(13 of the Kalyani University
(Amendment) Act. 1999 (West Ben. Act XVIT of 1999).

Words within Lhe square brackets were subsiituted for the words "the Faculty Councils
for post-graduale and undergraduate studies™ by s. A(2), ibid.
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320 Thre Kalyani University Act, 1981,
[West Ben. Act
(Chapter II.—The University and its Qfficers.—Sections 11-14.)

The 11. (1) The Registrar shall be a whole-time officer of the University. [ ’

Regisyar. He shal) be appoinled by 1he Executive Council on Lthe recommendation )
ol a Committee consisting of the Vice-Chancellor as Chairman, Lwo
nominces of the Executive Council, a nominee of the Chancellor and
a nominee of the Stule Governmeni Jor such period and on such terms
and condilions as may prescribed by Stotules,

(2} The Regisirar may resign his office by writing under his hand
addressed 1o the Vice-Chancellor.

(3) I the Registrar is for any reason temporarily unable ta exercise
the powers ar perform the duties of his office, the Vice-Chancellor may,
with the approval of the Execulive Council, appoint a Teacher of the
University or an officer of the Universily, iemporarily for a total periad
not exceeding six months, Lo exercise the powers and perform the duties
of the Registrar.

gﬁxg‘;?rﬁc 12. Subject to the supervision, direclion and general control of the
Registrar. Vice-Chancellor, the Registrar shall acl as the Secretary ol the Court as

also of the Executive Council and shall exercise such powers and perform
such duties as may be prescribed, or delegated 1o him by or under this
Act and the Statutes, the Ordinances or the Regulations, as the case may
be. |

E'IIECF::““C" 13. (I) The Finance Olficer shall be a whole-time alficer of the
' University and shall be appoinled by the Executive Council an the
recommendation of 3 Commillee consisting of the Vice-Chancellar as
Chairman, twe nominees of the Executive Council, a naminee of the
Chancellor and a nomince of the State Government, for such period and

on such terms and conditions as may be prescribed by Sialutes.

{2) The Finance Officer may resign his office by wriling under his
hand addressed to the Vice-Chancellor.

(3} If the Finance Officer is for any reason lemporarily unable to
exercise the powers or perform the duties of his office, the Vice-Chancellor
may, with the approval of the Executive Council, appoint a person
temporarily for a olal period not exceeding six months, to exercise the
powers and perform the duties of the Finance Officer.

gﬁl\::r‘;?l:lc‘lL 14. (1) Subject 1o the super\rision, direction and general control
Finance of the Vice-Chancellor, the Finance Officer shall be in charge of the
Officer. administration of the funds, the finances and the properiies and assels
ol the University and of all lrusts and endowments; and he shall
take special interest in activities that aim at raising funds for the
purposes of the University and augmenting the resourccs af Lhe

University.
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(2) The Finance Qfficer shall exercise such other powers and perform
such ather duties as may be prescribed, or delegated lo him by or under
this Act and the Slatutes, the Ordinances or the Regulations, as the case
may be.

15. Intheir respective spheres of duties, the Registrar and the Finance
Officer shall, subject 10 the provisions of this Act, have the power of
supervision and control over all officers and employees serving in
departments under their charge and shall exercise such disciplinary
power as may be conferred on them by or under this Act and the Statutes,
the Ordinances or the Regulations, as the case may be.

CHAPTER I

Authorities of the University

16. The lollowing shail be the authoritics of the University:—
(1} the Couri; ’
(2) the Executive Cauncil;
Y(3) the Faculty Cauncils for past-graduale siudies;
3AA) the Councils far undergraduate studies;
(4} the Boards ol Studies;
(5) the Finance Commitlee;
(6} such other authorities as may be estublished under the
Statures.

17. (1) The Court shall consist of the following members:—
(a) ex officio members
(i} the Chancellor;

(if) the Vice-Chancellor;

(iii) the immediately preceding Vice-Chancellor;

(iv} the Deans of the }[Faculty Councils for post-graduale
studies;]

Xv) the Secretary, Department of Higher Education,
Govermment of West Bengal, or his nominee not belaw
the rank of Depuly Secretary to the Government of
West Bengal;

'Clauses (3) and (3A) were subslituled for orginal clause (3) by 5. 4 af the Kalyani
University (Amendment) Act, 1999 (West Ben. Act XVIT of 1999).

*Wonls within the square brackets wese substituted for the words "Facully Cauncils
for post-graduate and undergraduate swdies:” by s, 5(1), ibid.

*Clause (v} was substituted for previous clauze by 5. 5{a) of the Kalyani Universily
{Amendment) Act, 1998 (West Bor. Act IX of 1998). Priar to this substitulian the words
“or his nomince no! below the mak of Deputy Secrelary to the Government of West
Bengal” were insered. in vriginal cluuse (v), by 5. 8() of the West Bengal Universily
Laws {Amendment) Acr, 1986 (West Ben. Act XX of 1986).
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{vi} the Secretlary, Finance Department, Governmenl of
West Bengal or his nominge not below the rank of
Depuly Secrelary to the Government of West Bengal;
{vii} the Presiden!, West Bengal Council of Higher
Secondary Education;
(viii) the President, West Bengal Board of Secondary
Education;
(ix) the Chairman of the Kalyani '[Muonicipality;)
%x} six Prolessors of the Universily Depitrtmentls, ane each
. belgnging w any Depariment under each Faculty
Council for post-gradvate studies, clected jointly by
the Professors of tie Universily:
Provided ihal if there is no Depariment under the
Faculty Council for posi-graduate studies concerned,
the election of a Professor of a Department under such
Faculty Council (or post-graduate siudies shall be held
after the eslablishment of such Department or
Departments, and there shall be deemed Lo be a vacancy
in the office of the member to be filled up by such
Professor palil such election lakes place;
*(xi) (welve Teachers of the Universily Departmenls ather
than Professors, elecled by such Teachers of Lhe
University from amongst themselves, of whom—
(a) four shall be from the Departments under the
Fuculty Couvncil for Post-Graduate Stedies in Arls
and Commerce including one from the Commerce
Department,

(b} four shall be from the Departments under the
Facully Council for Post-Graduate Swdies in
Science,

-

"Word wilhin square brackets was substituted for the words “Neltified Area Autharity;”

t;g( s. 2(1) of ihe Kalyani University {Amendment) Act, 1995 (West Ben. Act X71 of
95}

*Clause {x) was substiteted for previous clause (x) by s. 5{2)a) ol the Kalyani Univer-
sity (Amendment) Act, 1999 {(West Ben. Act XV of 1999). Prior 10 Lhis subsatution there
eccurred following changes, namelyi— -

(1) 1the word “lowr™ was substituted flor the word "three” by s, 2(2)(a}(i) of the
Kalyani Universily (Amendment) Act, 1995 {West Bea. Act XTT of 1995), and
{il) o proviso was added hy s, 202)(a}fii), ibid.

'Clause {xi} was substituted for previous clause by s, 5(2)(b) of the Kalyani University
(Amendment) Acl, 1999 (\West Ben. Act XV of 1999). Prior 10 1his substitution the ¢lausc
{aced the (ollowing changes, namely:—

{) 1he word “len” was substituled Jor the word “ninc” by s. 2(2){(bp}i) of lhe
Kalyani University {Amendment) Acl, 1995 (West Ben. Act Xil of 1995},
{ii} 1n sub-clouse (b), the wnrd! “Science,” was substituted for 1the words “Science,
cand”™ by s, 22)(bXii), fbid,
(i) in sub-clause (&), the words “Education, and” were subsliluled for the word
“Education;'” by s. 2(2){b)(iii}, /bid, and
{iv) alter clavse (c), clause {d} was inserted by 5. 2(2)}b)(v), ibid.
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{c) one shall be from the Departments under the
Faculty Council for Post-Graduale Swdies in
Educalion,

{d) onc shatl be from the Departments under the
Faculty Council for Post-Graduate Studies in
Engineering, Technology and Management,

(¢} one shall be [rom the Departments under the
Facully Council for Post-Graduate Studies in Law,
and

(f) one shall be from the Departments under the
Faculty Council for Post-Graduate Studies in Music
and Fine Arts:

Provided that if there is no Depariment under
the Faculty Council for posi-graduate studies
concerned, the election of a Teacher of a Depart-
menl under such Faculty Council {or post-graduate .
sludies shall be held afier the establishment of
such Depanment or Departments, and there shall
be deemed (o be a vacancy in the office of Lhe
memnber (o be [illed up by such Teacher until such
eleclion lukes place;

'(xii) [seven] Teachers. not being Principals, of whom not
moce Lhan one shall belong (o any affilialed college,
elecled by the Teachers ol affiliated colleges from
amongsl themselves;

*(xtit) four Principals of affilaited colleges, of whom one
shall belong to a Teachers’ Lraining college and one
shall belong 1o a college teaching in engineering and
iechnology, elecled by the Principals of the affiliated
colleges;

(xiv) two persons elecled by registered graduates from
amongst themselves;

(xv) ‘two members] of the Wesl Bengal Legislative
Assembly represenling Lhe territorial jurisdiction of
the University elected by the members of the West
Bengal Legislative Assembly;

'Clause (xii} was substituted for original clause by s. 2(¢} of the Kalyani University
(Amendment) Act, 1995 {West Ben. Act XII of 1993).

*The word “scven” was substituted for the word “five” by s. 5(2){a) of 1he Kalyani
University {Amendment) Act, 1998 (West Ben. Act TX of 1998).

*Clause (xiit) was first substituted lor original clause by s. 2#d) of the Kalyani Universiy
{Amendment) Act, 1995 (West Ben. Act X11 of 1995). Then vhe word “lour' was subsiiuled
for the word "threc” by s, 5(2){b) of the Kalyuni University (Amendment) Act, 1998 {Wesl
Ben. Act 1X of 1998). Finally, the present clause way subsiiiuted by s, 5(c) of the Kalyani
University (Amendment) Act, 1999 (West Ben. Act XVII of 1999).

*“Words within the square brackets were sabstituled for the words “onc member™ hy
5. 5(2)(c) ol the Kalyani University {Amendment) Act, 1998 (West Ben. Act X of 1998).
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I(xvi} four regular post-graduale students of the University,
of whom not more Lthan one shall befong to any Faculty
Council for post-graduate studics, clecled jointly by
such students from amongst themselves.

Explanation.—Notwilhstanding anything contained
elsewherc in this Act, a member elected under thig
clause shall hold office for 2 period of two ycars [rom
the dale of his eleclion or till he ceases to be a regular
student, whichever is carlicr;

(xvii) *[twe regular sludents, nol belonging to the same
college, proseculing sludies] in undergraduate or post-

- graduale degree classes of affiliated colleges elected
by an electoral colleze constituled in the manner
prescribed.

Explanation. —Natwithstanding anylhing contained
elscwhere in this Acl, a member elected under this
clause shall hold office for a period of three years [rom
the date of his election or till he ceases to be a regular
student, whichever is earlier;

(xviil) ane Rescarch Scholar or Research Fellow elected jointly
by Rescarch Schalars and Research Fellows.

Explanation {—"“Research Scholar” or "Research
Fellow™ shall mean a whole-time Research Scholar or
Research Fellow of the University who receives a
stipend from the Universily.

Explanation II.—Notwithslanding anything
conlained elsewhere in this Act, a Research Scholar or
a Research Fellow elected under this clause shall cease
10 hold office on the expiralion of the term of Research
Scholarship or Research Fellowship, os Lhe cuse may
be;

(xix) three members elecied by the members ol the non-
teaching staff of the Universily from amongst
themselves;

(xx) one member elected by the officers of the University
[rom amongst themselves;

'Clausc (x i} was substiluled by 5. 5{2}{d) of the Kalyani Universily (Amendment) Act,
199% {Wesl Ben. Act XVID of 1999). Prior 1o this substitutian, lhr:n: were [allawing
changes in original clouse (xvi). namely:—

{3) 1he word “four” was substituied for the word “three” by 5. 2(2)e)(i) of the
Kalyani University {Amendment) Act, 1995 (West Ben, Act XT1 of 1995), and
(it} a provisp was added by 5. 2(2)e)(it), ibid.

*Words within the square brackets were substiluled lor the words “one regular student

prosecuting his studies™ by ¥, 2(2)(0), ibid.
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t(xxa)

{xx10)

(xxif)

(xxiii)

ane member elecled by the Librarians of the University

and of the calleges affiliated 10 the Universily from

amongst themselves:

I three members] ¢lecled by the members of the non-

teaching stafl al the colleges affiliated 1o the University

from amongst themselves:

four persons to be nominated by the State Government

of whom—

{a) one shall be o member of a registerad rade union
within the terrilorial jurisdiction of the University,

{b) one shall be member of a peasants' association
within the lerritorial jurisdiclion of the UniversiLy,

{c) oneshall be amember of a primary school leachers’

" association wilhin the territorial jurisdiction of the
Universily, and

{d) one shall be a member of a secondary school
teachers’ association within the territorial
jurisdiclion of the Universily;

two persons having special interest in 1the University

cclucalion nominated by the Chancellor,

{2) All elections to the Courl shall be held in the manner prescribed

by Statutes.

18. (1) Subject to such conditions as may be provided by or under
the provisions of Lhis Act, the Couort shall exercise the following powers
and perform the following Minctions:—

Q)

(ii)

lo iniliate proposals for the eslablishment of any Faculty
Council for post-graduate sludies or any Council for
undergraduate stedickx and 1o establish University
Deportments, institutions, centres, librarics,
laboralories, workshops and muscums for study and
rescarch; '

lo creale and inslitme, with the approval of the State
Govermmenl, Professorships, Readerships, Leciure-
ships, ond such posts including posis ol officers as may
be necessary for the eslablishment of 1he University
Deparlments, institutions, centres, libraries, luboratorics
], workshops] and muxeums referred to in clause (i);

'Clause (xxn) was insened by s. 5(2)(dd) of the Kalyany University (Ameadnmicnt} Acl,
1908 (West Ben, Act 1X of 1998),
Words within the square brackels were substituted for the words “one member”

by s. 5(2){e), ibid.

*Clause (iY was frs) substiteted by s. 3(1) of the Kalyani University (Amendment) Act,
1995 (West Ben. Act X1 ol 1995). Thereafier the present clause (i} was resubstinaed by
5. 6 of the Kalyani Univenity (Amendement) Act, 1999 (West Ben. Act XVII of 1999).

Word within the square bruckets was insened by 5. 3(2) of the Kalyani University
fAnicndment) Act, 1995 (West Ben, Act X1 off 1995).
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(iit)

(iv)

S

(vi)

(vii)

(viii)

(ix)

(x)

{xi)

to inslitute degrees, litles, diplomas, certilicates and
other academic distinctlions;

to instituie fellowships, travelling fellowships,
scholarships, stodentships, stipends, bursaries,
exhibitions, medals and prizes to be awarded oul of the
University Fund;

1o confer degrees, litles, diplomas, certificates and ather

academic distinclions on persons who—

(a) have pursued prescribed courses of studies or have
been exempred therelrom in the manner prescribed,
and bave passcd such examinations as may be
prescribed; or

{b) have carried an research in accordance wilh such
condilions as may be prescribed;

1o withdraw or to cancel degrees, titles, diplomas,

certificales or other academic distinctions under such

conditions as may be prescribed by Staluies and after
giving ihe person affected o reasonable opportunity Lo

present his cose; .

lo conler honorary degrees or other academic

distinclions;

to consider the Annual Statement of Accounts, the

Audit Reporl in respect of the Annual Slatement of

Accoums, the Intemal Audit Report and the Annual

Budget approved by the Executive Council and 1o pass

such resolulions relating thereto as may be considered

necessary:

Pravided that for the purpose of passing a resolution
adopling, modifying or rejecling the Annual Budget,
it shall be necessary for a majority of the total
membership of the Courl Lo vole in [avaur of the
resolution;

10 consider the Annual Report as prepared by the

Executive Council and to pass such resolutions relating

therclo as may be cansideced necessary;

to consider, and advise on, such other reports from

the Executive Council ar any other body as may be

made 1o i;

to consider, and advise on, proposals from the Execulive
Council for entering inle agreement with the
Government or, with the approval ol lhe Sile
Governmenl, wilh any person, body or authority for
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the taking over by the University ol the management
of any college or instilulion, including its assels and
ltabilities. or for any other purposc not repugnant to
the provisions of this Acl;

{xi1} toconsider, and advise on, proposals [rom the Execulive
Council far co-operation with other universities,
imstitutions and educaiional authorities in mallers thal
relate 1o or further the educational objectives of the
University;

(xiit) to consider and suggest measores For the improvement
of the adminisieatan and finances of the University,
aied generally for the lurtherance of its objectives;

(xiv). to make rules for the wansaction of i1s own business;

(xv) to exercise all other powers aml perform all other
functions conferred and imposed on the Court by or
under this Acl.

(2) The Courtshall not exercise the powers and perform the lunclions
referred 10 in clauses (i) 1o (vii) of sub-scclion (1) except on the
recommendation of the Execulive Council, but may serd propesals in \
respecl thereof to the Esecutive Counctl for ils recommendation.

(3) The Courl shall have Lhe power o review the action of the . i
Executive Council, save where the Executlive Counacil has acled in '
accordance with the powers conferred on it by or under Lhis Acl:

Pravided hat if any question arises as to whelher the Executive
Council has acted in accordance with the powers conferred on it by or
under this Act, the matier shall be decided by reference Lo the Chancellor
whose decision shall be lnal.

19. (1) The Court shall meet at least thrice it a financial year, other  Meeting of
than for convocation, on dates (o be Oixed by the Vice-Chancellor. One the Coor.
ol such meetings shall be held before Murch and shall be called ile
Annual Meeting. The Court may alse meet at such other times as it may,

[rom time to time, decide.

(2) One-third of the tatal number of members ol the Court pius one _
shall be a quorum for a meeting of the Court: e T

Provided thal such quorum shall not be required at » convocation,

{3} The Vice-Chancellor may, whenever he (hinks fil, and shall,
upon a requisilion in wriling signed by not Jess than one-third of the total
number of members of the Court, convene a4 meeting of the Court. A
meeting on such requisition shall be held within fificen days of the
receipl ol the requisition by the Vice-Chancellor.
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The 20. (1) The Excculive Council shall consist of the following
Execulive
Council. members:—

{a) ex officio members
(1) the Vice-Chancellor;
(i1} the Deans of the '[Faculty Councils for post-graduate
" studies;]

(i) the Secretary, Departmenl of Higher Educalion,
Govermnmenl of Wesl Bengal, or his nominee net below
the rank of Deputy Sceretary to the Government of
West Bengal;

{iv} the Sccretury, Finance Department, Government of
Woesl Bengal or his nominee not below the rank of
Depuly Secretary to the Governent of West Bengal;

(v) the President, Wesl Bengal Council of Higher
" Secondary Education;

(b) other members

i) six Professors of the University not belonging to the
same Faculty Council for posl-graduate studies elected
jointly by the Profcssors of the University:

Provided that if there is no Department under the
Faculty Council for post-graduale studies concerned,
the eleclion of a Professor of a Depariment under such
Facullty Council for post-graduate sludies shall be
held after the establishment of such Depariment or
Departments, and there shall be deemed te be i vacancy
in the office of the member to be [illed up by such
Professor until such eleclion lakes place;

"Words wilhin the square brackels were substituied for the words "Facully Councils
for post-praduale and undergradunte siudies:™ by s. 7(1) of the Kalyani University
(Amendment) Act, 1999 (West Ben. Aet XVT1 of 1999).

*Clause (iii) was subslituted for previous clause (ifi} by s. 6 ol the Kalyani University
(Amendment) Act, 1998 (West Ben, Act IX of 1998). Prior to this subsiilulion, the words
“ar his nominee nal below the rank of Depuly Secretary lo the Gevernment of West
Bengal™ were inseried, in onginal clause {iii), by s, 8(b) of the West Bengal Universily
Lows (Amendment) Act, 1986 (West Ben. Act XX of 1986).

*Clause (vi) was substiled for previous clause {vi) by 5. 7(2)}a) of the Kalyani
Universily {Amcndimcnl) Act, 1999 (West Ben. Act XVI] ol 1999). Prior to this subslilution,
there were some amendments in original clause (vi), namely:—

(i} the word “four” was substituted for the word “three” by s. 4(1){n} of the
Kalyani Universily (Amcndment) Act, 1995 {West Ben. Act XTI of 1993),
and

tiiv a proviso was added bv 5. A(0b). ibid.
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(vii) ![six Teachers of the Universily| other than Professors
of whom al least one shall be from each of Lhe
*[Faculty Councils for posl-graduate studies), elecled
joinly by such Teachers of the University as are
members of the *[Faculty Councils lor post-graduate
sludies] (rom amongst themselves:

*Provided that if there is no Department under
Facully Council for post-graduate studies concerned,
the election of a Teacher of a Department under such
Faculty Council for post-graduate studies shall be
held alter the establishment of such Depariment ar
Depantments, and there shall be deemed 1o be a
vacaney in the olfice of the member to be filled up
by such Teacher until such eleclion takes place;

(vii1) 1wo Teachers of the Universily, other than Professors,
not belonging to the same *[Facully Council lor
post-graduale sludies.] elecied by such Teachers as
are members of the Court from amongsl themselves;

(ix) one person, other than a Teacher or a student or a
mernber of the non-icaching siaff or an officer, elected
by the members of the Courl [rom amongst
themselves:

(x) thc member clecled under clause (xv) of sub-
section (1) of seclion 17, '

(xi) the member elected under clause (xx) of sub-
section (1) of section 17;

(xit} onc non-teaching staff of the University clected
Jjoinuly by such non-teuching staif of the University
and the affiliated colleges as are members of the
Court from amongst themselves;

{(xiii) %a) (i) two Teachers, other than Principals, of
affiliated colleges, elected by such
Teachers, other than Principals, of affiliated
colleges as are members of Lhe Court from
amongsi themselves,

'The words within the square brackets were substituted for the words “Tive posl-
praduate Teachers” by s. 4(2)(a) af the Kalyani University {Amendment) Act, 1999 (West
Ben. Act XY of 1999),

*The wards within the square brackets were substituted for the words “Faculty Councils
for posi-graduate and undergmduite studies™ by s, F(2)(b)(i). ibid.

*The proviso was first substiluted by s, 4(2){b) ol the Kalyani University (Amendmem)
Act. 1995 (Wesl Ben. Act XI1 of 1995). Therealicr. the same was resubstituted by
$. 7{2)(b)(it) of the Kalyani University (Amendment) Aer, 1499 {Wesi Ben. Act XVI[ of
1999).

Clause {viii) was substiwed for original clause by s. 4(3) of the Kalyani University
{Amendment) Acl, 1995 (West Ben. Act XIT of 1995).

SWords within the square brackets were substilnied for the wards “Facuity Council
for post-graduite and undergradoate studies,” by s. 2(2)¢) af the Kalyani University
{Amendment) Acl. 1992 (West Ben. Act XV ol {999).

tSub-clause (2} was first substituted by s, 4(4) of the Kalyani University (Amendment)

Act, 1995 (West Ben. Act X1l of 1995). Then, the same was resubstituled by s. 7{2}(d)
of the Kalyoni University (Amendmem) Act, 1999 (West Ben. Act XVII of 1999).

S
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(i)

{iii)

(b) one

wwo Principals of affiliated colleges elected
by such Principals of alfiliated colleges as
arc members of the Courl [rom amongst
(hemselves, and

five Teachers, other than Principals, of
whom—

(A} four shall be the members of the
Council for Undergraduale Studies
in Arts, Science, Commerce,
Education, Law, Music and Fine
Arls, and

(B) one shall be the member of the
Council for Undergraduate Studies
in Engineering and Technology,

elecled by such Teachers as are members
of the Councils for undergraduate studies:

Provided thal if there is no Teacher
who is a member of the Council for under-
graduaie sludies concerned, the election of
a Teacher shall be held after the office of
the member of such Council for
undergraduale studies is [lled up, and there
shall be deemed to be a vacancy in the
office of the member of the Executive
Council 1o be filled up by such Teacher
until such clection 1akes place;

post-graduate sludent elected by such

students as are members of the Courl Irom
amongsL themselves;

(xiv) one person nominaled by the Chancellor.

(2) Allelections to the Executive Council shall be held in the manner

prescribed by Slalutes.

(3} One-third of the total number of members of the Execulive
Council pins one shall be a quorum for a meeting of the Execulive

Council.
I‘_’““’f_ﬁ ﬂﬂdr 21. Subject 1o the provisions of this Acl, the Executive Council shall
Anclions o . . . . .
the exercise the following powers and perform the following functions:—
Excculi . L . .
Council, (i) toiniliate proposal for Lthe making of Statutes and Ordinances

including proposals for amendment or repeal thereof, in
the manner hercinaller provided,
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I(ii) 10 recammend 1o the Court Lhe initiation of aclion for the
establishment of a Faculty Council for post-graduaie studies
or Council for undergraduate studies and, afler consulting
the respective Faculty Council for post-graduate siudies. (he
establishment of the University Departmenis, instilulions,
cenlres, libraries, laberalories and museums for study and
rescarch;,

(iii) tomaintain University Deparunents, Universily institutions,
Universily libraries, University laboratories and University
museums;

(iv) to establish, mointain, manage and recognize Halls and
Hoslels;

{v) to direct the inspection al University libraries, University
laboratories, *[University workshops,] Universily museums,
Halls and Hostels;

*{va) taapprove the resulls of examinations on the recommendation
of the Faculty Councils for posi-graduate studies and the
Councils for undergraduale studies, as the case may be;

{vi) 0 recommend 1o the Court, after consulling the respective
{[Faculty Council for post-graduate studies,] Lhe institution
of fellowships, travelling fellowships, scholarships,
studentships, stipends, bursaries, exhibitions, wedals and
prizes, lhe expenses of which shall be met from the University
Fund, and 1o award the same after institution thereof by the
University:

(vii) to rccommend to the Court afier consulling the respeclive
*[Faculty Council for post-graduate studies,] the creation
and instiltion of Professorships, Readerships, Leclureships
and such posts as may be necessary for the establishment
ol the University Depariments, inslitulions, centres, libraries,
{aborataries ¢[, workshops] and museums referred 1o in
clause (i) of subseclion (1) of section 18;

'Clause (i} was substituted for onginal clause by 5. 8(1) of the Kalyani University
(Amendment) Act. 1999 {West Ben. Act XVT1 of 1999}, Prior to this substitution, there
oceurted some chanpes in the original clavse (i), namely.—

(i) the words “the iniliation action for the establishment of Faculty Councils
for Posi-Graduale and Undergraduole Studics and,” were inseried by s.
5(1)(a} of the Kalyani University (Amcndment) Act, 1995 (West Ben. Act
X11 of 1995), and

(iiy the word *, workshops™ was inserted by 5. S{1)(b). ibid.

“The words within the square bmckels were insencd by s. S5(E)(b), ibid.

*Clause (va) was inseried by s. 7(1} of the Kalyani Universit)- {Amendment) Act, 1993
(WesL Bep, Act JX of 1998).

‘Wards within the square brackels were substituted for the words “Faculty Councils
for pest-graduate and undergrduate studies.” by 5. 8(2) of the Kalyani Universily
(Amendmem} Act. 1999 (Wost Ben. Acl XYIT of 199Y).

*The words within the square brackets were substituled for the words “Faculty Councils
for post-graduzic and undergraduale swdics,” by s. 8(3), ibid.

"Wort within the square brackels was inscried by 5. 5(3) af the Kalyani Universily
(Amerdment) Act, 1995 (West Ben. Act XIT ol 1995).
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The Kalyani Universiry Act, 1981.
[West Ben. Acl
{Chapter I1l.—Authorities of the University.—Section 21.)

(viil) Lo create, with the approval of the State Government, posls
of officers, Teachers and other employees of the University
or lo recommend to the Court for creation of posis of
officers and Teachers of the University;

(ix) 1o prescribe '{, with Lhe approval of the Siate Government,]
the minimum qualilications for posts ol officers, Teachers
and other cmployees of the Universily;

(x} to appoint Teachers, oflicers and ather employees of the
Universily and 1o fix their emoluments and deline their
duties and other terms and conditions of service in accerdance
with the Slatutes and the Ordinances aud to suspend,
discharge or otherwise punish in accordance with the Statutes
and the Ordinances such Teachers, officers and other
employees;

(xi) 1o puss pppropriate orders on the basis of the recommendalion
ol the respeciive *[Council for undergraduate siudies]
regarding affiliation of a college or an institution in one or
more subjects or withdrawal of uffilialion or recognition of
a college or an institution or lemporary lake over of the
management of an alfilialed or a recognised college or
institution;

(xii)} 10 make drafl of Statutes, on the recommendation of the
respective "[Council for undergraduate siudies] for calleges
other thun Government Colleges, prescribing the consiitution,
powers and [unctions of their Governing Bodies;

(xiil) to determine, with the approval of Lhe Slate Government,
the ierms and conditions of service of ‘[ Teachers,] Librarians
and non-ieaching staff of all colleges-other than Government
Colleges;

*xiv) to make rules for Teachers' Council [or colleges and, with
the approval of the Stule Government, rules for provident
fund for colleges other than Government Colleges;

"Words within the square bruckets were inserted by 5. 7(2) of the Kalyani University
{Amcndment) Act, L1998 (West Ben, Act ITX of 1993).

*Words within the squarc brackels were substitued far the words “Faculty Council
for posi-graduate and uvndeegeaduate studies” by s, R{4) of the Katyani Unjversily
(Amendment) Act, 1992 (West Ben. Act XVIT of 1999).

*Wards within the syuare brackets were substituted for the words “Faculty Council
for posi-graduale and undergraduate siudies,” by 5. 8(5), fbid.

“Word within the square brackets was inserled by s. 8(b){i) of the West Bengal
University Laws (Amendment) Act, 1988 {Wesi Ben. Act VIU of 1988), w.e.l, 9.5.1985..

*Clause (xiv) was suhstituted by s. 8(B)ii). ibid
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The Kalyani University Act, {981,

XL of 1931.]

(Chapter IHl.—Authoritics of the University.—Section 21.)

(xv) 1o prescribe and collect [ees or chacges for the registration
: of studenis and 1keir admission Lo courses of studies organised
by the University, for holding examinalions, for the grant
of degrges, diplomas and certilicates, and for other like
purposcs, '

(xvi) Lo recommend to the Court after consulting the respective
[Faculty Council lor post-graduate studies ar Council for
undergraduate swodies, as the case may be,] the institution
of degrees, titles, diplomas, certificates and other academic
distinctions;

(xvii) Lo recommend Lo the Court, on the advice of the apprapriate
body, the conlerment of deprees, Litles, diplomas, certilicates
and other academic dislinctions on persons who have pursued

prescribcd courses of studies or have been exempted’

therefrom in the prescribed manner, and have passed such
examinations, or have carried on research under such
conditions, as may be prescribed:;

{xvii1) toapprove Lhe conslitution or reconstitution of the respective
deparunent of tcaching in the University on the
recommendation of the respective *[Facully Council for
post-graduate studies;]

(xix} to recommend to the Court the conferment of honorary
degrees and other academic dislinctions;

(xx) to make regulations regarding the courses of studies and e
division ol subjects alter oblaining and considering the
recommendation of the *[Faculty Council for post-graduale
studies or lhe Council for undergraduate studies, as the case
may be,] in this regard;

(xxi) 1o make regulations regarding the examinalions which shall
be recognized as the equivalent examinutions held by the
University;

(xxii) o make regulation regarding all other matlers which may
be or are required Lo be prescribed or provided for by
regulalions;

(xxii1} o make regulations regarding the conduct of examinations
held by the University and the condition under which students
may be admitted to the different course of studies of, and
the examinalions held by the Universily;

"The words withia the square brackels were substituted for the words “Faculty Councils
for post-graduate and undergraduate studics,” by 5. §{6) of the Kulyani University
{Amendmen?) Act. 1999 {\West Ben. Acl X1 of 1999).

*T'he wards within the square brackels wers substituted oy the words “Faculty Covnals
for pest-graduate and vaderpraduaie studies,” hy s. 8(7), ibid.

*The words within the square brockets were substituted for the words “Favulty Councils
fur post-praduate and undergradvate studies”™ by s. ¥(8), ibid.
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134 The Kalyani University Aci, 1981,
{West Ben. Act
{Chapier IIL—Authorities of the Universiry,—Section 21.)

(xxiv)} Lo provide for co-operation and reciprocity among colleges,
institutions and laboratories and the Universily so as (o i
foster the development of academic life and to'ensure the
fullest unilisation of the teaching resources available on the
recotnmendation of the respective !'|Facully Council for
post-graduate studies or the Council for undergraduale
studies, as the case may be:]

(xxv) 1o give directions regarding Lhe form, custody and use of
the common seal of the Universily,
{xxvi} to acquire, hold and dispose of properly, moveable and
tmmovable, and o administer all assels, properlies and
funds of the University, and to undertake all measures
necessary or desirable Jor the conservation or augmentation
of the resources of the Universily;
Provided that for the purpose of disposing of any propetty
valued at not less than one lakh of rupees, previous approval
of the Court shall be necessary: :

(xxvii) toacceptand administer gifis, endowments and benefactions ‘
for the [urtherance of the purposes of this Act;

(xxviii) 1o accept grants and, with the approval ol the State
Government, o raise ar accept loans on behalf of the ‘
University ond lo make grants or advances {rom the |
Universily Fund or other special funds maintained by the
University;

(xxix} Lo enter into an agreement with the State Governmenl or
with the approval of the Stale Government with any other
Govemnment or with any person, body or authorily for the
laking over by the Universily of the management of any
college, institution or centre including its assets and liabitities,
ar for any other purpose not repugnant 1o the provisions of
this Act on the recommendation of the Faculty Council lor
post-graduale and undergradiate siudies concerned;

(xxx) to manage the Press Eslablishment, the Publication Bureau
and the Employmenl Bureau of the Universily, if any, and
lo cxercise general supervision over Students’ Unigns,
University Extension Boards, University Sports Board and
other bodies institnted by the Universily;

(xxxi) lo approve lhe Annual Statement of Accounls, the Audit
Report in respect of the Annual Stalemnent of Accounts, the
Internal Audil Report and the Annual Budget of the
University and 10 submit the same o the Court fo
consideralion: '

'"The wards wilhin ihe square brackels were substituted for the words “Facully Council
for post-graduate and underpraduale siudies:” by s, 39) of the Kolyuni University
{Amendment) Act, 1999 (West Ben. Act XY1E af 1999),
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The Kalyani University Act, {981,

(Chaprer [H.—Authorities of the Universiry.—Secrion 22.)

(xxxii)

(xxxii)

(xxxiv)

(xxxv)

(xxxvi)

{xxxvii)

to prepare lhe annual report and submit the same o the
Courl for consideration:

to make due provision lor the health, welfare, residence and
discipline of studemis and lheir relationship with the
University and 10 provide for such other training of students
as may be considered desirable;

lo co-operale with other universities, institutions,
associalions, societiex or boadies on such terms and for such
purposes, nat inconsistent with the purposes of this Act, as
it may delermine;

lo make rules for the lransaclion of ils own business;

lo exercise all other powers and perform all olher functions
conferrcd and imposed on the Executive Council by or
under this Acl;

1o exercise general supervision over '[the Facully Counncil
for post-graduate studies and the Council for undergraduate
studies] and give such directions Lo these Councils for the
due discharge of heir respective duties as it may consider
necessary.

*22. (1) There shall be the following Faculty Councils for post-
graduate studies:—

(a)

®)
©
%)

(e)
(M

the Faculty Council for Post-Graduate Studies in Arls and
Commeree;

the Faculty Council for Post-Graduate Studies in Science;
the Faculty Council far Post-Graduate Studies in Education;
the Faculty Council [ar Post-Graduale Studies in
Engineering, Technology and Management,

the Facully Council for Post-Graduate Studies in Law; and
the Faculty Council for Post-Graduate Studies in Music and
Fine Arts.

"The wards within the square brackels were substituted for the words “the Faculty
Councils for past-graduate and undergraduate studics™ by s. B(10) of the Kalyani University
(Amendment) Act, 1999 (\West Ben. Act XV1Y of 1999).

“Section 22 was first substituted for original section by s. 8 of the Kalyant University
(Amendment) Act, 1998 (West Ben. Act IX of 1998). Therealler, the present sectian 22
was resubstituled by s. 9 af Uie Kalyani University (Amendment) Act, 1999 (West Ben.
Act XVI1I of 1999). Prior wo this substitution, there were some changes in the nriginal
section 22, namely:—

{i)
(i)

clause {d} was added 10 sub-section {1) by 5. 6 (1) of the Kalyani University
{(Amendment) Act. 1995 (West Ben, Act XI{T of 1995), and
sub-section (JA) was added by s, 6(2), ihid.
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336 The Kalyani University Act, 1981.

{West Ben, Act
(Chapter HL—Awhorities of the University,.—Section 22,)

(2) Each Faculty Council for Post-Graduale Studies, other than—
(a) the Foculty Council for Post-Graduate Studies in Education,
(by the Facully Council [or Post-Graduate Studies in

Engincering, Technology and Management,

(c) Ihe Facully Council for Post-Graduate Studies in Law, and

(d} the Faculty Council {or Posi-Graduale Studies in Music and
Fine Arls,

shall consist of the following members:—

{i) (he Vice-Chancellor-—Chairman;

(i1) ihe Dean of the Faculty Council for post-graduale studies
concerned:

(iii) the Head or Heads of the Depariment or Depaniments
concerned, if any;

{iv) the Prolessor or Professors af the Depariment or Departments
concerned, il any; :

(v) one Teacher participoting in the post-graduate teaching in
ithe subject or subjects concerned, il any, from constituent
colleges or professional colleges, naminated by the Vice-
Chancellor;

'(vi) five Teachers of the University, not being Professors, from
the Departments of the University under the Facully Council
for post-graduate studies concerned, clecied joimly by such
Teachers [rom amongst themselves:

Provided thal nol more than one such Teacher shall be
clecled from any such Department;

(vil) ane person having special knowledge in the subject or
subjects concerned, nominated by the Vice-Chancellar;

(vili} three Teachers participating in undergraduate teaching in
the subjecl ar subjects concerned, elecied by the members
of the Council for undergraduoale studies concerned,

(3) A Faculty Council for Post-Graduate Studies in—

(a) Education, or

(b} Engineering, Technology and Management, or

(¢} Law, or

{d) Music and Fine Arls,

shatl consist of the following members;i—

(i) the Vice-Chancellor—Chairman;

(ii) the Dean of the Facully Council for post-graduate studics
concerned;

(iii) the Head or Heads of the Departunent or Depariments

“concerned, if any:

"Sub-clause (vi) was subslituted for the previous sub-clause (vi) by 5. 2{a) of the
Kalyani University (Amendment} Act, 2001 (West Ben. Act X1) of 2001,

b m e R et T e R e i R S S SR



The Kalyuni University Acr, 1981 337

XL of 1981.]

{Chapier 1ll.—Authorities of the Universiry.—Section 22.)

{iv} the Professor or Prafessors of the Depariment or Deparimenis
concerned, if any:

Provided that if there is no Department under the Faculty
Council for post-graduate studies concerned, the Professor
or Professors of such Department or Deparlments of
conslituent colleges or professicnal colleges, as the case
may be, shall be the member or members of the Faculty
Council for post-graduale sludies concerned, and shall cease
10 be such member or members on the establishment of any
such Department or Departmenis of 1he University, and any
vacancy caused by such cesser of membecship shall be a
casual vacancy;

(v} twe Teachers, not being Professors, participating in post-
praduate teaching in the subject or subjects concerned, if
any, in constituenl colleges or professional colleges, as the
case may be, nominated by the Vice-Chancellor;

'(vi} two Teachers of the University, nol being Professors, from
the Depariments of the University under the Faculty Council
for post-graduate studies concemed, elecled jointly by such
Teachers from amongst themselves:

Provided thal not more than one such Teacher shall bz
elected from any such Department,

(vii) one person having special knowledge in the subject or
subjects concerned, nominated by the Vice-Chancellor;

(viil) three Teachers participating in undergradvate teaching in
the subject or subjects concerned, elecied by the members
of the Council for undergraduate swdies concerned.

(4) Each Facully Council for post-graduate studies shall have a
Secretary to be appointed by the Executive Council.

(5) One-third af the total number of members of a Faculty Council
for post-graduate studies shall be a quorum lor a meeting of the Faculty
Council.

'Sub-clause (vi) was substiluted for the previous sub-clause (vi) by s. 2{b) of the
Kalyani University {(Amendment) Act, 2001 {West Ben, Act XTI of 2001).
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338 The Kalyani University Act, 1981.

|
[West Ben. Act |

(Chapter iIll.—Authorities of the University.—Section 23.) i

anwc:;f;m o '23. Subjccl to the provisions of this Act, and the Statutes, the St

the Faculty Ordinances and the Regulations, a Faculty Council for post-graduate R AT S
Councils for  gpdies shall exercise the lollowing powers and perform the lollowing

E?ﬁlmm dulies:—

studies. (i} 1o make proposals Lo the Execulive Council for the

establishment of Universily Departments, institutions,
centres, libraries, laborateries and museums for study and
research to be maintained by Lhe Universily;

{ii) Lo recommend Lo the Executive Council the creation and
institutiot of Professorships, Readerships, Lecturerships and
olher teaching posls and the duties and emoluments thereal;

(iii) to make proposals (o the Executive Council for the promalion
of research and, through special commitiees, il any,
canstituted for the purpose, 1o call for reports on such research
wark [rom persons engaged therein, and to make
recommendations 1o 1the Execulive Councif thereon;

(iv) to recommend to the Exccutive Council the minimum
qualifications for the posts ol Teachers and Teachers of the
University;

(v) lo make proposals to the Execulive Council regarding
provisions lo be made for enabling the Universily to :
undertake specialisation ol siudies and for organisation of :
common laboratories, libraries, museums, institutes of
research and other institntions, maintained by the University;

{vi) lo constitute ¢r reconstitute the departments of teaching
with the approval of the Execulive Council;

(vii)} to make provisions for lectures and instructions for students
of constituent colleges and University Laboratories and also
for ather persons who are nol such students;

(viil) 1o advise the Execulive Council on the inslitution of degrees,
titles, diptomas, cerlificates and other academic distinclions;

(ix) to consider the results of examinations leading to the
confermenl of any post-graduare degree, diploma or
ceriificate of the University. and to recommend such resulis
10 the Executive Council for appraval;

(x} to provide for the inspection or lhe investigation into the
affairs of any Department of the University or any inslitution
established, maintained or managed by the University and
submit reporl to the Executive Council;

'Section 23 was subsliluied for original section by 5. 9 of the Kalyani University
{Amendmeniy Act, 1998 (Wesl Ben. Act 1X of [998). Prior 1o this substitution, the word
“workshops” was inserted. in clause {vii). by 5. 7 of the Kalyani University (Améndment)
Act, 1995 (West Ben, Act XTT of 19935).
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The Kalyani University Act, 1981.

(Chapter HHI.—Autharities of the University.—Section 2:?;4.)

(xi)

L (xii)

(xiii)

(xiv)

(xv)

{xvi)

(xvii)
(xviii)

(xix)

(xx)

(xxi)

to have general supervision over the Boards of Studics
attached to the Facully Council;

1o frame rules relating wo the courses of post-graduale studies
and the division of subjects in regard thereto and lo
recommend [0 the Executive Council the making of
Regulations in this behalf;

to appoint, if required by the Exccutive Council, after
considering the views of the Boards of Swudies attached to
the Faculty Council, Boards of Examiners in the subjecl or
subjects relating to post-graduate swdics, including the
subjects for doctoral thesis and prizes and medals;

to call for such reports or information as the Faculty Council
may consider necessary for eflfictent discharge of its dulies
from the teaching departments, research units or Boards of
Studies;

to consider any educational matter relating lo the Faculty
Council and to arrive st decisions or make recommendations
pertaining therelo lo the appropriale authority or officer;
1o maintain conlacl with the corresponding Council for
undergraduate studies [or the purpose of sharing ideas and
ensuring co-ordination:

to submit each year its annual repori to the Executive Council;
to make rules for the tsunsaction of its own business;

o exercise all other powers and perforin all other functions
canferred and imposed on it by or under this Act;

to delepate Lo the leaching deparimenis, research units, and
Board of Studies aulached to it the responsibility for such
academic maliers as respectively concern such departments,
units and Boards;

to recommend (o the Execulive Council the confermem of
post-graduate degrees, diplomas and certificates.

123A. (1) There shall be the following Councils for undergradualte

swudies:—

(a)

(b

the Council for Undergraduate Swudies in Ars, Science,
Commerce, Education, Law, Music and Fine Ans;

the Council for Undergreduate Studies in Engineering and
Technology. :

'Secrions 23A and 238 were it inseried by s, 10 of the Kalyani University (Amendment)
Act, 1998 {West Ben. Act [X of 1998). Therealicr, scchion 23A was substiluled by s, 1D
of Ihe Kalyani University (Amendment) Act, 1999 (West Ben. Act XVIT of 1999).

The
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340 The Kalyani University Acr, 1981
[West Ben. Act
(Chapter [H.—Authorities of the University.—Secrion 234.)

(2) The Council lor Undergraduale Studies in Arls, Science,
Commerce, Education, Law, Music and Fine Arls shall consist of the
following members:—

(#) the Vice-Chancellor-—Chairman;

{b) the Decans of the Facully Councils for Posi-Graduate Studies
in Arts and Cominerce, Science, Education, Law, and Music
and Fine Arts;

(c) ten Teachers of affiliated colleges imparting 1eaching in
Arts, Science, Commerce, Education, Law, and Music and
Fine Arts, of whoin one shall be from a Teachers® training
college, one shall be from a Law college, and one shall be
[rom a college, if any, teaching Music and Fine Arts, elecled
by the Teachers of such colleges;

(d) five Teachers participaling in posl-graduate teaching in the
subject or subjecls concerned, one each [rom each Facully
Council lor post-graduaie sludies concerned, elected by the
members of the Faculty Councils for posl-graduate studies
concerned from amongst themselves;

(e) five Principals, of whom three shall be from the
undergraduate colleges ol Arls, Science, and Commerce,
one shall be from a Teachers’ training college, and one shall
be [rom a Law college or [rom any college leaching Fine
Arts or Music or boih, elecled jointly by the Principals of
such colleges;

(f) wwo persons having special knowledge in the subject or
subjecis concerned, nominated by Lhe Vice-Chancellor.

{3) The Council for Undergeaduale Studies in Engineering and
Technology shall consisl of the following members:—

(a) the Vice-Chancellor—Chairman;

(b) the Deans of the Fuculty Council for Post-Graduale Studies
in Science and Engineering, Technology and Management;

(c) six Teachers, not belenging lo the same Deparlment,
parlicipaling in teaching in the subject or subjeets concerned,
eleclcd by the Teachers of engineering and technological
colleges [rom amongsi themselves;

(d) two Principals of engineering and technological colleges,
elecled jointly by the Principals of such colleges;

(e} the Head or Heads of the Depantment or Deparimenls
concerned, if any;

() two persons having special knowledge in the subject
concerned, nominated by the Vice-Chancellor.

{4) Each Council for undergraduale studies shall have a Secretary
lo be appointed by the University.
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XL of 1981.]

(Chapter HL—Anihorities of the University.—Section 238.)

{5) All elections 1o the Councils for undergraduale stodies shall be E_'_‘:-I:
held in the manner prescribed by the Statules.

(6) One-lhird of the lom! number of members of a Council for
undergraduale sludies shall be a quarum for a meeting of the Council.

123B. Subject Lo the provisions of this Acl, and the Slatutes, the Powers and
Ordinances and the Regulations, a Council for undergraduaie studies &’:i‘ﬂ:‘:ﬁ{s
shall exercise Lhe following powers and perform the following [unctions:—  for :
. i B oL undergraduate
(1) 1w recommend to the Execuetive Council the affiliation of 2 swdies,

college or an inslilvtian in one or more subjects;
{(il) to ensure apnual inspection of colleges;

(i) 1o excercise generul supervision over the calleges to ensure
that the conditions of affiliation are properly fulfitied, the
standard ol teaching is vniformly maintained and syllabuses
as prescribed are properly completed within the academic '
year; i

|
(%) 1o fix the last date of adnission of siudents to different i
courses of siudies and the date of commencement of |
examinations in consultation with other Councils for i
undergraduate studies; :

|

|

{v) to appoint Head Examiners, Examiners, Paper-setlcrs,
Scrutineers, Co-ordinatars Convenoers, Tabulators ard ather
persons under ihe general supervision of the Executive
Council;

(vi) to consider the results of examinations below the post-
graduvale level leading lo the conferment of any degree,
diploma or cenificate of the University, and 10 recommend
such results 1o the Executive Council for approval;

{vil) torecommend Lo the Executive Council the disaffiliation or
withdrawal of alfiliation of any college in respect of any
subject or subjects, if, on receipt of a wrilten report from
a team of Inspeclors appointed by the University, the Council
is of opinion that proper standard of 1eaching is not
maintained or conditions of affiliation are not properly
[ulfilled ar the results of the cundidates senl up by the
college for any examination are unsatisfaclory ar the college
has failed to comply with the dicectives ol the Councils;

(viii) lo establish, maintain and manage halls and hosiels of
undergraduate colleges;

'S¢ foot-nole 1 on page 339, ante.
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(Chapter Ill.—Authorities of the University.—Section 23B.}

R S e

[West Ben. Act

{ix) to recommend (o the Execulive Council the temporary take
over of the management of an affilinted or a recognised
college or institution, other than a Government College, in
consultation with the Execulive Council in order to ensure
that proper standards of teaching, training or instruction are

maintained therein;

{x) to provicde for the inspection or investigation into the affairs
of undergraduate colleges or institulions, recognised by the
Council or affiliated ta the Universily, and to exercise gencral

supervision and conirol over them;

(xi) Lo make due provision for health, welfare, residence, and
discipline of students and their relationship with colleges
and the University and to provide for such training of sludenls

as may be considered desirable;

{xii} to recommend o the Executive Council the dissolution of
the Governing Body of ar alliliated college or instilution,
other than a Goveriruent College, and pending reconstitution
of the Governing Body, the appointment of an Administrator

or an ad hoc Governing Body;

{xiii} to collect fees lor examination, condanation of short
percentage for appearing at an examination as non-collegiate
student, mark sheet, fate admission, change of examination
centre, scruliny of answer script, and chanpge of name or
sumame, and any othec charge [or registrmtion and migration
of studenls and grant of diplomas, certificates or any other
documents af such rate as may be prescribed by the Executive

Council;

(xiv} to exercise supervision lo cnsure that all properties and
funds of the Council are property controtled and

administered;

(xv) 1o extend facilities and other assistance including exhibits
of records, books of accounts, ledgers and any other
dacuments to efficers deputed by the University for

inspection:

(xv1) 1o approve the annval report of the activities of the Coungil
during the previous academic year and submit the same to
the Execualive Cauncil on or before such date as may be

fixed by the Executive Council;

{xvii) toabide by, and implement pramptly, {he decisions that may
be arrived at by the Universily from time to Umne in ragard

1o the Council;
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XL of 1981.]

West Ben.
ActIX of
1998.

(Chapter I —Authorities of the University.~—Section 24.)

{xviii) to follow the guidelines and the rules framed by the Univecsity
from time 1o time;

{xix) tohave general responsibility for acadetnic affairs inrelation
to undergraduate sludies with which the Council is concerned;

(xx) lohave general supervision over the Board of Studies attached
1o the Council in accordance with the rules [ramed for the
purpose,

(xxi) to maintain conlact with the corresponding Council for
post-graduate studies for the purpose of sharing ideas and
ensuring co-ordinalion;

(xxii) o frame rules relating to the courses of undergraduate studies
and the division ol subjects in regard thereto, and to
recommend to the Exccutive Council the making of
Regulations in this behalf.

24, Y1) There shall be a Dean for each Faculty Council for post-
graduale studies who shall be a Professor ol the University:

Provided that every Dean of a Faculty Council Jor post-graduate
studies or Council for undergraduate siudies holding olTice as such Dean
on the date immediately belore the dale of coming into force of the
Kalyani University (Amendment) Act, 1998 (hennafier referred to as the
said Act), shall continue, and shall be deemed 1o have continued, 1o hold
his office as such Dean on and from the date of coming into force of
the said Act, ond shall cease to hold olfice as such Dean on the expiry
of the term of his office ar Lill the office of the Dean is filed vp by
eleclion in the prescribed manner, whichever is earlier.

(2) The Dean shall be elected by the members of the Faculty Council
*[for post-graduate studies] and shall act as Vice-Chairman of the Faculty
Cauncil. He shall exercise such powers and perform such functions as
may be prescribed by Regulations,

*2A) The Dean or (he seniormost Dean, as the casc may be, shall
act as the Vice-Chairman of the Council for undergraduate studics
concemned.

(3) The Dean shall hold office for such term as may be prescribed
by Statutes,

Sub-seclion (1) was first substituicd for anpinal sub-scction by s, 11{[) of the Kalyani
University (Amendment) Acl, 1998 (West Ben. At 1X of [998), Therealter, the sub-
seclion was re-substituted by 5. U1{1} of the Kalvoni Univemsily (Amendment) Act, 1999
{West Bep, Act XVII of 1999),

*The words within the square brackets were inscried by s, LI{2) of the Kalyoni
University (Amendment) Act, 1998 (West Ben, Act 1X of 1998).

Sub-section (2A) was inseted by 5. V1(3), ibid,

o)
B

343

K

Pt e A S



344

The Boards
nfSludius.

The IFinance
Commiltee.

Selection
Commillee
for leaching
pasts.

PR T R

The Kalvani University Act, 1981,

T e S A A Ay S

R

[West Ben. Acl

(Chaprer IHl.—Atnhorities of the Universite.—Sections 25-27.)

25, There shall be Boards of Studies attached to every '[Faculty
Council far post-graduale studies or Council for undergraduate studies. |
The constilution of the Boards of Swudies shall be prescribed by Statutes
and the powers and funclions ol the Boards of Siudies shall be prescribed
by Regulations.

26. There shall be a Finance Committee wilh the Vice-Chancellor
as the Chairman. The conslitution, powers and functions of the Finance
Committee shall be prescribed by Statutes and its procedure in financial
mallers, including lhe delegation of its powers, shall be prescribed by
Ordinances.

27. (1) A Universily Professor shall be appointed by Lhe Excculive
Council on the recommendation of a Sclection Commitlee consisting
of—

(i) the Vice-Chancellor as Chairman;
(ii) the Dean of the Fucully Council concemned;

(i11) aperson, nol halding any ofTice of profit under the University
and having special knowledge of the subjecl which the
Professor will teach, nominated by ihe Chancellor;

(iv} two persons, not holding any office of profit under the
University and having special knowledge of the subject
which the Professar will teach, nominaled by the Execulive
Council.

(2} A University Reader or a University Lecturer shall be appointed
by the Execulive Council on the recommendation of a Selection Commiliee
consisting of—

(i) the Vice-Chancellor as Chairman;
(ii) the Dean of the Faculty Council concerned:
(iif) the Head of the Depariment concemned, il any;

(iv) aperson, not holding any office of profit under the University
and having spectal knowledge of the subject which the
Reader or the Leclurer will teach, nominated by the
Chancellar;

(v} two persons, nol holding any office of profit under the
Universily and baving special knowledge of the subject
which lhe Reader or the Leclurer will teach, nominated by
the Executive Council.

"The wards within the square bruckels were substituied (or the words "Facully Council
for post-graduate and undergraduate siudies” by s. 12 of the Kalyani University (Amendment)
Act, 1998 (West Ben. Act TX of 1998).
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{Chapier Hl.—Auihorities of the University.—Sections 28-31.)

28. (1) There members, of whom at lcast two shall be persons
having special knowledge in the subject concerned, shall be a quorum
for a meeting of a Selection Commitlee.

(2) If the Execulive Council does nol accept the recommendation
of a Selection Commiltee, il shall refer the recommendalion back 1o the
Selection Commitee with rcasons for reconsideration and if the Execulive
Council does nol accepl lhe reconsidered views of the Selection
Commillee, the matter shall be referrred 10 the Chancellor with reasons
and the decision of the Chancellor shall be final,

29. (1) Every Teacher, every oflficer and every employee of the
Universily shall, on appointment as such, be provided with a letler of
appointment containing such terms and condilions of appointment as
may be prescribed by Ordinances.

(2) A Teacher or an officer or an employee appoinied against a
permanent vacancy shall be on probation ordinarily for a periad of one
year from the date of such appointment and such period of probalion
may, at the discrelion of the appropriate authority of the University, be
extended for a furlher period not exceeding one year.

(3) If, at any time during the period of probation, the probatianer's
work is not considered salisfaclory, the probationer shall be discharged
by the authority concerned.

(4) On satisfactory completion of the periad of probation, a Teacher
or an officer or an employee, as the case may be, shall be confirmed
with cffect from the date of his appointment on probation by an order
in writing made by the University in this behall and the lact of such
conlirmation shall be communicaled 1o the person concerned:

Provided that if, on completion of the periad of probation, no such
arder of confirmation is made and communicaied 10 the person concemex!
within a period ol two months of the camplelion of the period of
probation, the person concerned shall be deemed to have been conlirmed
with effect from the date of his appoiniment on probation.

30. Theservices of a temporary Teacher or officer or employee shall
nol be terminated before the expiration of the period for which he is
appoinied except alter serving onc month's notice or paying him one
month’s salary in lieu thereof.

'31. The Executive Council may, subject to the provisions of this
Act, prescribe by Ordinances the constitulion of a standing committec
or standing commiltees for seleclion of persons for appeintment to the
posis of officers and to the other non-teaching posts of the Universily
and the procedure and the method of such selection.

'Section 3] was insericd by s. 5(¢) of the West Bengal University Lanvs (Amendment)
Acl, 19B8 (West Ben. Act VI ol 1OR8),
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[West Ben. Act

{Chapter HI.—Authorities of the University.—Section 32.—
Chapter IV.—General provisions governing all awlorities or
badies of the University—Seclion 33.)

Tribunal. 32. (1) Ifin the casc of any dispute between the University and any
Teacher, olficer or employee of the University no final order has been
passed by the University within a period of one year [rom Lhe date on
which the dispule was relerred to the University by such Teacher, officer
or employce, such dispute shall, on the request of such Teacher, officer
oremployee, be referred 1o a Tribunal consisting of the following members,
namely:—

(i) a Chairman, who shall be nominaied by the Chancellor in
consuliation with the Minister;

(ii} one person ta be nominated by the Executive Council;

(i1} one person to be nominated by the Teacher, officer or
employec concerned.

(2) Any appeal from an employee of the Universily in a disciplinary
matler shall be referred to the Tribunal and shall be decided and disposed
of by the Tribunal. :

(3) The Tribunal may call for any record. report ar ather information
from the Universily if, in its opinion, such record, report or other
information is necessary for efficienl discharge of its functions, and the
University shall furnish such record, repart or other information to the
Tribunal.

(4) The decision of the Tribunal shail be final and no suit or proceeding
shall lie in any civil court in respect of the matters decided by the
Tribunal.

(5) Every request under sub-seclion {1} shall be deemed to be a
submission to arbitration upon the terims of this section, within the
meaning of the Arbitration Act, 1940, and all the provisions of that Acl  100of 1940.
with the exception of section 2 thereof shall apply accordingly.

CHAPTER IV

General provisions governing all anthorities or
olher bodies of the University.

E;i‘;"“"ﬁ“" 33. (1) No person shall be qualified for election or nomination as
‘ a member of any authority or body aof the University or shall continue
as su¢h member if he—

(i) is of unsound mind or a deaf-mute, or
(i1} is an undischarged insolvent, or

(i) has been convicted by a coun of law for an offence involving
moral wrpitude.
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XL of 1981.]

(Chapter IV.—General provisions governing all anthoriries or
bodies of the University.—Scctions 334, 34.)

(2) Incaseof any doubt or dispute, the Chancellor's decision whelher
a person is disqualified under the provisions of sub-section (1) shall be
(inal.

(3) No person shall be entitled (o stand as a candidate for eleclion
lo any aulhority or body of the University from more than one consutuency.

(4) No person shall be catitled 1o be enrolied as a voter far, or o
cast his vote at, an election lo any auvthority or body of the University
from more than one constiluency:

Provided that this sub-section shall not apply in the case of an
efection of members of the Court to the Executive Councils or of members
af the "[Faculty Councifs for post-graduate studies or the Councils for
undergraduate studies] Lo the Execulive Council,

33A. Notwithstanding anything contained elsewhere in this Act, no
person shall,—

(a) if he is a Teacher, not holding any whoie-lime teaching or
posL, appointed for a specified period, or

(b) if he is a member of the non-ieaching siaff, not appainted
on 2 regular scale of pay, or not holding any whole-lime
non-teaching past,

be enttled o be enrolled as a voter [or, or o cus! kis vote
at, an election Lo any aulhority or body of the University
or of any college or instituuon affiliated to the University
ar o be nominated o any such autherity or body.

Explanation.—"Regular scale of pay” shall mean pay which, subject
10 any conditions prescribed by the Universily, rises by perodical
increments from a minimum (o a maximum.

34. (1) Save as othenwvise provided in sub-section (4), an elected or
neminated member of any authority or body of the University shall hold
office {or a peried of four years from the date of his election or nemination,
as Lhe case may be:

Provided that in respect of the first elections and nominations under
this Acl, the said period of four years shall commence from the dale of
the first meeling of the authority or bady held after such elections and
nominations.

'"The words within the squarc brackels were substituted (or the words "Focully Council
for post-graduale siudies and undergraduaie studies™ by s. 10 of the Kalyani University
(Amendment) Acl, 1999 (West Ben. Act X VI ol 1999).

*Section 33A was inserted by s. B(c) of the West Bengal University Laws (Amendmem)
Act, 1986 (Wes1 Ben. Act XX of 1D56),
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[West Ben. Act

(Chapier IV.—General provisions governing all anthorities or
bodivs of the University.—Secrions 35-37.)

{2) The term of office of members other than ex officio members
of any authority or body of the Universily shall be held Lo include any
period which may elapse between the expiry of Lhe said term and the
dae of election of new members [0 such authorily or body to fill
vacancies arising by efflux of time.

(3} When clections are held on more than one date, the last of such
daies shall be taken to be the date of election for the purposes of this
secton.

(4) Any member elected or nominated to fill a casual vocancy shall
hold office for the unexpired portion of the term of office of the member
in whose seal he is so elected ar nominated.

35. (1) When a person is qualified to be a member of any authority
or body of the University by virlue of his membership of any other
authorily or body, he shall cease Lo be a member of the authority or body
of the University when he ceases to be a member of Lhe other.

(2) When a person is elected or nominated as a member of any
authority or bady of the University [rom any conslituency, he shall cease
to be such a member when he ceases to belong Lo that constituency.

36. (1} Any casual vacancy among Lhe elected members of any
authority or body of the Universily shall be filled. in such manner and
within such time as may be prescribed, by election by such authorily
or body of a person representing the interest which the member, whaose
seal has become vacanl, represented.

(2} Any vacancy among the nominaled members of any authority
or body of the University shall be filled, within such lime as may be
prescribed, by nomination by the person or authorily thal nominated the
member whose seal has become vacant,

(3) Vacancies arising by efflux of time in the seats of elected members
of any authority or body of the University shall be [illed by eleclion to
be held on such date or dates, not laler than six months or such exlended
period as the Chancellor may, by order made in this behalf, specify so
however Lhat the aggregale period shall not exceed one year, {rom the
date on which the vacancies arise, as the Vice-Chancellor may fix.

37. No Act or procezdings of Lthe University or of any authority or
body of the University shall be deemed 1o be invalid merely by reason
of the existence af a vacancy or vacancies among its members or the
invalidity of the election of any of the members,



The Kalyani University Act, 1981,

XL of 1981.]

(Chapter IV.—General provisions governing all authorities or
bodics of the University.—Sections 38, 39.)

'Explanation.—Far the avoidance of doubt, it is hereby declared tha
when the office of any meimber of any authority or body of the Universily
cannot be flled up, when there lias been an addition to the number of
members of any existing autharity or bady or when such autherity or
body is created or constituted for the first time, on account of an election
or appointment not being feasible for any reason whatsoever, there shall
be deemed to be a vacancy in the office of such member until such
eleclion lakes place or such appointment is made, provided that the term
of office of any member of any authority or body of the Universily lilied
up by eleclion in the manner prescribed by Stalutes or otherwise shall,
when such authority or body is created or constituted for the first time,
be co-terminous with the term of office of any other member of the Court
or the Executive Council, as the case may be, filled up by election or
otherwise.

38. (1) There shall be an Election Tribunal 10 which shall be referred
any question as lo whether any person is eligible under this Act for
election or nominalion or has been duly elected or nominated as, or is
enltitled 1o be, n member of any authority oc body of the University, and
the decision of the Election Tribunal an such question shall be final.

(2} The constilution of the Election Tribunal shall be prescribed by
Statutes.

(3) If, during the progress ol any election of members o any
authority or body of the University, the Election Tribunal is satisfied that
such election is vitiated by fraud or corrupt practice, the Election Tribunal
may make an order annulling the proceedings in respect of such election
or any part thereof and directing fresh proceedings to be started, in
accordance with the provisions of this Act and the Statutes, the Ordinances
and the Regulations, from such stage as may be specified in the order
and such order of the Election Tribunal shall be final.

{4) No suit or proceeding shall lie in any civil count againsl a
decision or an order of the Election Tribunal under sub-section (1} or
sub-section (2), as the case may be.

39. At a meeting of the Court, the Executive Council, *[the Faculty
Council for post-graduate studies, the Council for undergraduate studies]
or any other authority or body of the University, the person presiding
at the meeting shall not vote in the first instance, but shall have and
exercise a casting vole in the case of an equality of votes.

“This *Explanation” was subsiitued for original “Explanarion’ by 5. 13 of the Kalyani
Univensity (Amendment) Act, 1999 (Wesl Ben, Act XV1I of 1999).

*The words within the square brackels were substiinled for the wards “the Faculty
Councils for posi-gradunte studics and undergraduate studies™ by s. 14, ibid.
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B O S et

{West Ben, Acl

(Chapter V.—Funds of the University, Accounts, Audit and
Inspection.—Secrions 40-43.)

CHAPTER V

Funds of the University, Accounts, Audit and Inspection

40. The University shall have a fund 10 be known as the University
Fund to which shall be credited all its income from fees, fines,
contributicns, grants, donations, loans and advances and from any other
source whatsover. The University may also create, by Ordinonces made
in this behalf, separate special funds for the administration of endowments,
trusts or specific grants or grants lor other special purposes.

41. (1) The budget of the Universily showing the receipt and -

expenditure of the University on different accounts for a financial year
shall be submitted to the State Government for approval al least four
months before the beginning of such financial year in such form as may
be specilicd by the State Gavernment,

(2) The Stale Government shall, within '[three menths] of
commencement of the financial year to which the budgei relates,
communicate its approval ar oltherwise of the budget to the University:

Provided that 1he State Government shall, [rom time to time, release
grants 1o the University to incur expenditare till the budgel is approved.

(3) Notwithsianding anything Lo the cantrary contained in this Act,
the University shall not, except with the prior approval of the State
Governmenl, incur any expendilure on any account in excess of the
amount specified in the budget on thal account,

42.  Any Provident Fund instituted by the Universily for the benefit
of its employees shall be govermed by the provisions of the Provident
Funds Act, 1923, as if such Fund were a Government Providenl Fund
and the Execulive Council shall have power to frame Ordinances, not
inconsistent with the provisions of that Act, for the administralion of the
Fund.

43. (1) The Annual Statement of Accounts of the University shall,
after examination by the Execulive Council, be subjected (o such audit
as the State Government may direct.

(2) Such Annual Statement of Account shall, tagether with copies
of the audit repon therecn, be submitted to the Court and to the Stale
Govemment and shall thereupon be published by the University.

'The words within the sguarc brackels were subsiituted far the words “[ificen
days” by s. 13 of ihe Kalyani University (Amendment) Aci, 1998 (West Ben, Act IX aof
1998).

19 of 1925,
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XL of 1981.]

(Chapter V.—Funds of the University, Accounts, Audil and
Inspection.—Section 44.)

{3) The University shall have a continuous internal audit, and the

report of such audit shall be submilied Lo the State Government as soon

as possible after the end of every financial year.

44, (1) The Stale Government shall have the right—
{a) locausean inspeclion to be made, by such person or persons
as it may direct,—

(i) of the University, its buildings, laboratories, libraries,
museums, press establishment, workshops and
equipment,

(i) of any college or institution maintained by or affiliated
o the University, and

(iit} into all affairs of the University and of such college
or institurion including examination and other work
conducied or done by the University ar such college
or institulion, and

(b) tocausean cnquiry lo be made into the income, expendilure,
properlies, assets and libilities of the University and of any
college or institution maintained by or affiliated Lo the

University. i

(2) The State Government shall, in every such case of inspection ar
enquiry, give previous notice o the University, and, if the inspection ar
enquiry relates 1o such college or instilution, beth to the Universily and
the college or the institution, as the case may be, of its intention 1o cause
such imspection or enquiry.

(3) The State Government shall communricate 1o the Courl and the
Executive Council or to such college or institution, as the case may be,
its views on the results ol such inspection or enquiry and may, after
considering the opinion of the Courl and the Executive Council or of
such college or institution thereon, advise the University or such college
or inslitution regarding the action which the State Government considers
fit to be taken by the University or by such college or institulion in the
matiers concerned and the University or such college or instilution shall
report Lo the State Government, within such time as the Stote Government
may direct, the action which is proposed Lo be 1aken or has been taken
by the Universily or by such college or institution te give effect to such
advice of the State Governmenl.

(4) The Stute Government may, alter considering the report referred
1o in sub-section (2}, advise the University or such college or institulion,
as the case may be, (o take such further actlion in the mallers concerned
as may, in the opinion of the State Governmenl be necessary, and the
University or such college or institution shall lake or cause 10 be tuken
such further action within such time as may be specified in that behalf
by the State Government.

P e M b S
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{Wesl Ben. Act

{ Chuaprer VI—Stanites, Ordinances, Regilarions and Rules.—

Section 435.)

CHAPTER VI

Statutes, Ordinances, Regulalions and Rules

Situtes, 45. Subject to the provisions of this Acl, Stalutes may be made to
provide [or all or any of the following mailers:—

@
(0)

(©)

(d)

(e}

)

®
(h)

)

W
(k)

)

{m)

the declaration of posts as posls of afficers ol the University
referred Lo in clause (4) of seclion 7;

the establishment of authorities of the Universily referred
to in clause (6) of section 16

the powers, duties, and tenns and conditions of service of
the oflicers of the Universily in so far as these have not heen
specihcally provided for in this Act;

the constitution, powers and duties of the authorities of the
Universily in se lar as these have nol been specifically
provided for in this Act; '

the rules snd procedure for holding cleclions Lo the Court,
the Executive Council and other avthorittes and bodies of
the University;

the terms and condilions of affilialion or recognition of
colleges or institutions, including terms and conditions for
continuance of such affiliation or recognition and rules for
disaffiliation or wilhdrawal of recognition of such colleges
or inslitutions;

Ihe termis and condilions of recognition of colleges as
professional colleges;

the constilution, powers and functions of the Governing
Bodies of colleges, other thar Government Colleges;

the terms and condition of service and the minimum
emolumenits for posts of Principals, Teachers and such other
employees as the University may deem fir, of all affiliated
colleges, other than Government Colleges;

the rules for Provident Funds for Teachers of colleges, other
than Government Colleges;

the rules for the grant of pension {including gratuity) to the
Teachers ol the University;

the holding of convocalions lo confer degrees, Litles,
diplomas, certificales and other academic distinctions,
including honorary degrees and distincrions;

the condilions for lhe registralion of graduates of the
Unjversity and for the maintenance of a Regisier for
regislered graduates;
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XL of 1981.]

(Chapter VI.—Statutes, Ordinances, Regulations and Rules.—
Sections 46, 47.)

{n) all other matiers which under this Act are required to be or
may be prescribed by Slatutes.

46. (1) The Executive Council may of ils own motion, and shail,
when required by the Court, make a draft of any Slatute and submit the
same to the Court. The draft so submilled shall be considered by the
Court at a meeting or meetings 10 be held within a period of six weeks
from the date of sucl submission (hereinaller referred to as the said
periad), and the draft so submitled shall, unless rejected or amended by
the Count before the expiry of the said period by a majorily of Lhe total
number of its members existing at the time, be deemed to have been
passed by the Court. If the Court so rejects or amends Lhe draft of any
Statute, it shall be sem back Lo the Execulive Council with Lthe views
of the Court for reconsideration. Thereuopn, the Executive Council shall
reconsider the draft and resubmit it to the Court with such changes as
it may deem necessary. On such resubmission of the drafl, il shall again
be considered by the Court at a meeting or meetings to be held within
a period of six weeks from the dale of such submission (hereinafter
referred 1o as the latter period} and the drafl so resubmitted shall, unless
rejected by the Court before the expiry of the latter pericd by a majority
of the total number of its members existing at the time, be deemed 10
have been passed by the Court without any amendment, or be passed
by the Court with such amendments as it may deem fil Lo make therein
within the latter period and by the same majority as aforesaid.

(2) A Statute, passed in the manner provided in sub-section (1), shall
be presented to the Chancellor for assent and shall come into force on
being assenicd 1o by the Chancellor in consultation with the Minister.

(3) A Statute shall remain in force until repealed or amended by a
now Statute similarly passed and assented wo by the Chancellor.

47. Subject to the provisions of this Acland Lhe Statuies, Ordinances
may be made o provide for all or any of the following matiers:—

{a) Lhe admission of siudents Lo the University and Lhe colleges
affilialed to or recognized by it and their enrolment as such;

(b} the levy of fees in Universily Laboratories;

{c) the conditions of residence and rules of discipline of the
students of the Universily, including students of the calleges
affiliated to or recognized by it, and the levy of fees for
residence in Halls;

{d) the appointment of Teachers, officers and other employees
of the Universily, their emoluments, their dulies and other
terms and conditions of their service, in so [ar as these have
not been specifically provided for in this Acl or in the
Sratutes;
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[West Ben. Act

(Chapter VI.—Statutes, Ordinances, Regulations ‘and Rides—
Section 48.) |

{e) rules for the institution of Provident Fund or other funds for
the benefit of the employees ol the University;

(0 rules for the establishment, maintenance and manragement
of Universily Libraries, Universily Museums, Halls and
ather University Instintions for sludy, research and residence;

(g) rules for the recognition of libraries, laborateries, musewms,
hostels, and inslitutions lor study, research and residence,
other than those established, maintained and managed by
the University;

(h} rules for the taking over of the management ol an affifiated .
or a recognized college or institution, other than a MR
Government College or institution, in order 10 ensure that e I
proper standards of weaching, training and instruction are
maintained therein;

(i) rules for the exercise ol general supervision and contrel
over affiliated or recognized colleges or inslitulions and for !
the giving of [nancial aid to them; |

(j) rules for the inspection or invesligation inta the affairs of

colleges or other institutions, affilialed to or recognized by
the Universily, to cnsure that proper standards of teaching,
troining and research are maintained therein;
(k) rules for the imposition and colleclion of [ees, fines and
other dues payable te the Universily;
() the duties and fuactions of the teachers ol the Universily
including the Heads ol Deparlment;
(m) rules for the registration of students;
(n} the appointment, dutics and remuneration ol examiners;
(0} rules for the administration af gilts, endowments and
benefactons, and for the institution and award of fellawships,
scholarships, studentships, slipends, bursaries, exhibilions,
medals and prizes; S
(p) rules and procedure for accepting grants and for realising ' R
or accepuing loans other than {gans [rom the Central or any
State Government or the Universily Grants Commission;
{q) all other matiers which under this Act or the Siatutes are
required to be or may be prescribed by Ordinances.

ﬂ‘;;\}'ﬁ'“ 48. (1) The Executive Council shall lake inio consideration dralis
Ordinances.  ©f Ordinances peoposed to be passed, afier notice thereof has been given
to the members of the Excecutive Courncil at least three weeks in advance
of the dale fixed for consideration of the same by the Executive Council,
The Vice-Chancllor may direct a shorter notice in a matier which in his

opinion is of an emergent nature.
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XL of 1981.]

{(Chaprer VI.—Stantes, Ordinances, Regulations and Rules.—
Sections 49, 50.)

(2} An Ordinance shall be decemed 10 be passed by the Executive
Council if it is agreed to by a majority of the total number of members
of the Executive Council existing at the Gme. C

(3) An Ordinance passed by the Executive Council in the manner
provided hereinbefore in this seclion shall be submitted Lo the Chancellor
for assent and shall come inlo force on being assented Lo by the Chancellor
and shall be reported to the Courl at its nexlL meeting,.

(4) The Chancellor may direct that the operation of any Ordinance
shall be suspended until such time as the Court has had an opportunily
of considering Lhe same.

(5) An Ordinance shall, unless cancelled or modified by the
Chancellor, remain in force until repealed or amended by a new Qrdinance
similarly passed and brought into force.

49. Subjecl lo the provisions of this Act and the Statutes and the
Ordinances, Regulalions may be made o provide for all or any of the
following matlers:—

(o) the powers and functions af the Boards of Studies;

(b} the funclions and dutics of Teachers' Councils in Universities
and in Colleges and institutions other than Government
Colleges and instilutions;

(c} the condilions for admission to the different courses of
study and examinations of students;

() the rules for the conduct of Universily examinations;

(e) the courses of study and the division of subjects upon (he
recommendations of '[the respective Faculty Council for
post-graduate studies or Council for undergraduate studies,
as the case may be;)

(I) the minimoum qualifications for Principals, other Teachers
and Teachers of the University;

{g) all other matiers which under this Act or the Stalutes or the
Ordinances are required lo be or may be prescribed by
Regulations.

50. (1) The Execulive Council or a Commillee appointed by it shall
lake into consideralion drafis of Regulations, consistent with this Act and
Lhe Statutes and the Crdinances after natice of the proposed Regulations
has been given 1o the members of the Executive Council at least three
weeks in advance of the datc lixed [or consideration of the same by the
Executive Council or the Cammittee appointed by it. The Vice-Chancellor
may direct a shorter notice in a matter which in his opinion is of an
emergenl nature.

"Fhe words within the squarc hrackets were subsiluled for the words “the Faculty
Council for posi-graduate and undergruduate studies:™ by 5. 15 of the Kalyani Universily
(Amendment) Act, 1999 {West Ben, Acl XV of 1999),
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156 The Kalyani University Act, 1981,

[West Ben. Act

(Chapter Vi.—Statutes, Ordinances, Regulations and Rules.—
Secrion 51.—Chapter VIL—Miscellaneons and Transitory
Provisions.—Section 52.)

(2) A Repulation shall be deemed 10 be passed by the Execulive
Council if it is agreed o at &2 meeting of the Execulive Council by a
majority of the total number of members of the Executive Council
existing at the time. A Regulation shall come into force immediately on
being passed unless otherwise directed by the Chancellor.

(3) The Court shall have the power, by a resolution passed by a
majorily of its lolal number of members exisling at the time, o cancel
or modify any Regulation.

(4) A Regulation shall, unless cancelled or modified by the Coun

under sub-section (3), remain i force until repealed or amended by a
now Regulation similarly passed and brought inlo force.

Rules. 51. Subject to the provisions of Lhis Act and the Siawles, the
QOrdinances and the Regulations, Rules may be made for the purpose of
duly carrying out the provisions of, or exercising the powers conferred
by. this Act or ta pravide for matters which, by the S1atutes, the Ordinances
or the Regulatians, are required to be prescribed by Rules.

CHAPTER VII

Miscellaneous and Transitory Provisions

Delegation, 52. (1) The Vice-Chancellor or, with the approval of the Vice-
Chancellar, the Registrar, may, subjecl Lo the provisions of this Act, -
delegate such of his powers or duties conferred or imposed by or under
this Act as may be prescribed by the Staluies Lo an officer of the
University under his direct administralive conirol.

(2y Subject ta the provisions of this Act,—
(a) the Court may delegate any of its powcfs or duties, conferred
or impased by or under this Act, to—
(i} the Vice-Chancellor,
{ii) the Executive Council,
(iii} acommillee conslituted from among its own members,
or
(iv) acommitlee appointed in accordance with the Statutes;
{b) the Execulive Council may delegate any of its powers ar
duties conferred or imposed by or under this Act, to—
(i) the Vice-Chancellur,
(ii) acommitlee conslituted ITom among ils own members,
(iii} acommiltee conslituled in accordance with the Statutes
ar the Ordinances,
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West Ben.
Act XXVIIN
of 1979,

{Chapter VIL.—Miscellaneons and Transitory Provisions.—
Sections 53, 34.)

Yiv) any of the Facully Councils for post-graduate siudies
ar Councils for undergraduate studies, or
{v} the Finance Commitlee;

(¢) *lthe Faculty Council for post-graduate studies or the Council
for undergraduate studies] may delepate any of its powers
or dulies, conferred ar imposed by or under this Act, to—

(i) the Vice-Chanceilor,
(ii) acommittee constituled from amaong ils own members,
(ill) a committee conslituled in accordance wilh the
Regulations, or
(iv) any of the Boards of studies;

(d) the Finance Commitlee may delegate any of ils powers or
duties. conferred or imposed by or under this Acl, 10—

(i) the Vice-Chancellor, or
(ii) acommitlee constiluted from among its own members.

53. All properties and ail rights of whatever kind used, enjoyed or
possessed by, and all interests of whatever kind owned by or vested in
or held in trust by or for, the Univessity of Kalyani as canstituted prior
to the appointed day (hereinafler relerred to as the former University)
as well as all liabilities legally subsisting against the former University
shall pass to the Universily as consliluted under this Act.

54. (1) Nowwithstanding anylhing contained in this Act, the Statules,
the Ordinances and the Regulations, any student of a college affiliated
to the former University , who was studying for any examination of the
former University, shall be permitted to complete his course in preparation
therefor and the University shall hold, for such siudents, examinations
in accordance with the curricula of study in force in the former Universily
for such period as may be prescribed. -

Y(2) Notwithstanding anything contained in sub-section (1) or clsewhere
in this Acl, or the Statutes, or the Ordinances, or the Regulations, made
urder this Acl, or the Calcutla University Act, 1979 (hereinafter referred
to as the said Act), or the Starntes, or the Ordinances, or the Regulations,
made under the said Act, any student of a college in the district of
Murshidabad or Nadia, affiliated lo the University of Calcutta as
canslituled under Lhe said Actl (hereinafter referred to as the said
University), before the date referred to in the nolification published in
the Official Gazerte under sub-section (4) of section 5 of this Act, who

'Sub-clause (iv) was substiteled for original sub-clause by s. 16()) of the Kalyani
University (Amendment) Act, 1999 (West Hen. Act XVII of 1999).

*The words within the square brackels were substituted foc the words “the Faculty
Council for posl-praduate and undergraduale studies™ by 5. 16(2). ibid,

*Seclion 54 was renumbered as sub-section (1) of that section and aller sub-seclion
(1) as so renumbered. sub-scction (2) was insened by 5. 17, ibid
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[West Ben. Act

{Chupter Vil—Miscellaneous and Transitory Provisions.—
Secrion 53.)

was stedying for any examination ol the said University, shall be permitied
to complete his course in preparation thereflor, and the said University
shall hofd, for such sludents, examinalions in accordance with the
Regulation in force in the said Unjversity, and shall declare results
and conler degree, diploma or olher academic distinction of the said
University upon the qualified students on the resulls of the examinalions,

55. (1) The Vice-Chancellor holding office at the dale of publicatian
ol this Act in the Official Gazette shull be the first Vice-Chancellor of
the Universily and he shall be deemed Lo have been appointed under this
Acl und he sholl hold office [or a period of lwo years from the date of
publication of this Acl in the Official Gazetie or 1)l he altains the age
of 65 yeuars, whichever is earlier.

(2) The (irst Vige-Chancellor shadl, with the approval of the Chancellor
and with the assistance of a commillce consisting of not less than nine
members nominated by the State Government, cause the Statules, the
Ordinances and the Regulations of the former Universily to be reviewed
and, il he considers it necessory, cause Llhem o be amended.

(3) The first Vice-Chancellor shall, within six months from the dute
of publication of this Acl in the Official Gazeire or wilhin such longer
period as the State Government may, from lime (o time, by notification
dircet, cause arrangenients o be made so as to complete, within Lhe
period ol his office as the [irst Vice-Chanceltor appointed under sub-
section (1), the constitution of the Courl, the Executive Council, the
Faculty Councils for post-graduale and undergraduate studies and Lhe
Boards of Studies in accordance with the provisions of the Statutes, the
Ordinances and the Regulations of the former University as reviewed
or amended under sub-section (2}, os if they had already come into
force.

(4) If, for any rcason,—

(a} the constitmion of the Court, the Execulive Council and
other bodies rclerred Lo in sub-seclion (3) cannol be
completed within the period of office of the Mirst Vice-
Chancellor appoinied under sub-section (1), then, on the
expiry afl such perod, the Chancellor may, in consultation
with the Minister, on such lerms and conditions as he thinks
(i, appoint the [irst Vice-Chancellor whose period of affice
has expired or anotlher person o be the Vice-Chancellor for
the purposes of this section for such period *[not exceeding
lwo years] as the Chancellor thinks fit, or

'Sub-section {3) was substituled for oripinal sub-section by 5. 2(a} ol the Kalyani
Universily (Amendment) Act, 1983 (West Ben. Act XXII of 1983),

*The words witkin the sguarc brackets werc substituted for the words “nol exceeding
cightcen months™ by 5. 2(1) uf the Kalyan Umiversity (Sccond Amendment) Act. 1983
(West Ben. Act XXV of 1985). Prior (o this substitutian. the words "nol excecding eighicen
months™ were substilaied jor the wards “nol exceeding one year” by s. 2(1) of the Kalyani
University (Amendment) Act, 1985 (West Ben. Act VII of 1985).
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Act Il of
1978,

{Chapier VIL—Miscellaneous and Transitory Provisions,—
Section 53.)

(b) a vacancy occurs in the office of the first Vice-Chancellor
before the expiry of the period of his pffice, then. the
Chancellor may, in consullation with the Minjsler, on such
terms and condilions as he thinks M1, appoint another person
te be the Vice-Chancellor for the purposes ol this section
for the unexpired porlion of such period or such further
period '[nol exceeding two years] as the Chanceilor thinks
fil, and references in this Act to the first Vice-Chancellar
shall be deemed to include references Lo the Vice-Chancellor
appointed under this sub-seclion.

(5) The State Government shall, by nolification in the Qfficial Gazetie,
appoint a date and on and from such date the Courl, the Executive
Council, the Faculty Councils for post-graduate and undergraduale studies
and the Boards of Studies shall commence Lo exercise 1heir respective
functions and the Statutes, the Ordinances and the Regulations of the
former University as reviewed or amended under sub-section (2} shall
come into force *[and shall be the [irst Statutes, the first Ocdinances and
the first Regulations of the University.]

(6} (a) The Kalyani Universily {Temporary Supérsession) Act, 1978
(hereinafter referred 1o in this sub-seclion as the said Act) shall stand
repealed with cffect [rom the date of publication of this Act in the
Official Gazerte.

(b) Nowwithstanding such repeal,—

(i} unil the appointed day, the Kalyani Universily Council,
referred to in clause (b) of section 4 of the said Act, shall
continue o exercise all the powers and perform all the
dulies in the manner and on 1he lerms and condilions provided
in the said Acy, and )

(i) anything done or any action taken under the said Act shall
be deemed o have been validly done or taken under this
Act.

(7) *[The first Statutes, the first Ordinances and the first Regulations])
of the University shall remain in force until new Statutes, new Ordinances
and new Repulalions are made under the provisions of (his Act.

"The words within the square brackets were subsiiied for the words “not exceeding
cighlcen months” by s. 2{2) of the Kalyam University (Sccond Amendment} Act, 1985
(West Ben. Act XXV ol | 985). Prior Lo Uiis substitution, the words "not exceeding eighteen
monlths" were substiluled for the words “nol exceeding one year™ by 5. 2(2) uf the Kalyani
University (Amendment) Act, 1935 (West Ben. Act V11 of [985).

*The words wilhin the squarc brackets were substituted for the wunls "and shall be
the Stawles, the Ordinances and the Repulations of the University,” by s. 2(b) of the
Knlyani University (Amendment) Act, 1983 (WesL Bep. Aot XXM of 1983).

*The words within the square brackels were substituted for the words “The Sialutes, the
Ondinances and the Regulations™ by s. 2(c), ibid.
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Section 35.)

(B) The First Vice-Chancellor may, subject to the approval of the
Chancellor, appoint such administrative, clerical and other staff as he
deems necessary for giving effecl to the provisions of this section,

(9) On and fram the appointed day the Kalyani University Act, 1960  West Ben.

Xl of
shall stand repealed and thereupon— ?tféo_ ¢

(2) the Stawtes, the Ordinances and the Regulations of the
former University shall, subjecl 10 the provisions of sub-
seclion (3), stand repealed and all nuthorities or bodies of
the former University shall cease to functian;

(b) all colleges and institulions alfiliated 1o or recognised by
the former Universily and conlinuing as such immediately
before the appointed day shall be deemed to be affiliated
o, or recognized by the University;

(c) all colleges or institutions of whatever kind established,
maintained or managed by the former University prior to
the appointed day shall be deemed to be colleges or
institutions established, maintained or managed by the
University under this Act; ’

(d) all affairs, functions or activilies of the former University
including studies and examinations, commenced and in |
progress before the appointed day, shall be deemed to be
in progress as if they had been commenced by the University
under this Acr;

(e} all things done or deemed o have been done, and all aclion
taken ar deemed to have been tuken and all appointments
made by the former University under the Kalyani University
Act, 1960 shall be deemed to be things done or actions taken
of appointments made by the Universily under this Act as
if this Acl had been in force when such things were done
orsuch actions were taken ar such appoiniments were made:

- Provided that untit such repeal, references to the Vice-
Chancellor under the said Act shall be deemed to be
references (o the first Vice-Chancellor under this Act.

{10) Inconstruing the provisions of section 17, seclion 20 and section
22 and in construing the provisions of the Stattes, the Ordinances and
the Regulations of the University in refation to the Censtilution, nnder
this section, of the Coun, the Executive Council, the Facultly Councils
for post-graduate and undergraduate studies and the Boards of Studies,
references to the heads of depariments of teaching of the Universily, the
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(Chapter VIL—Miscellaneons und Transitory Provisians.—
Secrions 354, 50.)

University Professors, University Readers and University Lecturers, and
Teachers of the University shall be deemed Lo be relerences to the
persons holding offices respectively as the heads of deparlments of
teaching, Prolessors, Readers, Lecturers and Teachers of the University
of Kalyani, immediately ‘[before the date of publication of final list of
volers for election under the Act and the Stalutes 1o the Courl, the
Executive Council, the Facully Councils for post-graduale and
undergraduale studies ar Boards of Studies, as the case may be.]

(11) The provisions of this section shall have effecl nowwilhstanding
anything 1o the conteary conlained elsewhere in this Act or in any other
law.

*55A. Nowwithsianding anything contained in this Act or in any
other Jaw [or the lime being in lorce, any person who was a member
of any anthenity or body of the University on the dute immediately before
the date of coming into force of the Kalyant University (Amendment)
Aci, 1998, shall continue, and shall be deemed 10 have continued, 10 be
a member of such authorily or body til} he ceases o be u member af
such authority or body on the expiry of the tecm of his olflice as such
member or, upon the creation of any office of member of any Faculty
Council for post-graduate studies or Council for undergraduate studies
by virtue of coming into existence thereod, till the office of such member
is filled up in the prescribed manner, whichever is carlier,

56. If on account of any lacuna or omission in the provisiens of this
Act, or for any other reason whatsoever, any difficulty arises as to the
first constitution of any authority of the Universily under this Acl, or
otherwise in giving effect o the provisions on this Acl, the Siae
Govemmenl, as occasion may require, may by order do anything which
appears 10 it lo be necessary for the purposes of removing the difficulty
nolwithstanding anything to the conlrary contained elsewhere in this Act
or in any other law. :

"The words within 1he square brockets were substituted for the words “"before the date
of appoinumem of the first Vice-Chancellor.” by s. 2(d} of the Kalyani Universily
(Amendment) Act, 1983 (Wesi Ben, Act XX af 1983).

*Bection 554 was inscricd by 5. 1B of the Kalyani University {Amendment) Act, 1999
(West Ben. Act XVII of 1999).
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PART III—Acts of the West Bengal Legislature.

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT

Legislative
NOTIFICATION
No. 780-L.— 6th July, 2017 —The following Act of the West Bengal Legislature, having been assented to by the

Governor, is hereby published for general information:—

West Bengal Act XXVII of 2017

THE KALYANI UNIVERSITY
(AMENDMENT) ACT, 2017.

[Passed by the West Bengal Legislature.]

[Assent of the Governor was first published in the Kolkata Gazette,
Extraordinary, of the 6th July, 2017.]

An Act 10 amend the Kalyani University Act, 1981,

WHEREAS it is expedient to amend the Kalyani University Act, 1981, for the gc.s; ?gg-ﬁf‘\“
[3) .

purposes and in the manner hereinafter appearing;
It is hereby enacted in the Sixty-eighth Year of the Republic of India, by the

Legislature of West Bengal, as follows:—-

1. (1) This Act may be called the Kalyant University (Amendment) Act, 2017,

Short title and
commencement,
(2) It shall come into force at once.
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[ParT III

Amendment of
section 7 of the
West Ben. Act
XL of 1981.

Insertion of new
section F0A after
section 10,

The Kalvani University
(Amenchent) Act, 2017

(Sections 2, 3.)

2. In section 7 of the Kalyani University Act, 1981 (hereinafter referred to as
the principal Act), after clause {1}, the following clause shall be inserted:—

‘(1a) the Pro-vice-Chancellor;’.

3. After section 10 of the principal Act, the following section shall be inserted: -

“The Pro-vice- 10A. (1) {a) There shall be a Pro-vice-Chancellor in the University
Chancellor. . ‘ : i

and the allocation of work, powers and functions of the Pro-vice-
Chancellor shall be such as may be prescribed by the Statutes.

(b) The Pro-vice-Chancellor shall be a distinguished academician with proven
competence and integrity and having a minimum of fen years experience in a
University system of which at least five years shall be as Professor or ten years of
experience in a reputed research or academic administrative organization of which
at least five vears shall be in a position equivalent to that of Professor.

{c) The Pro-vice-Chancellor shall be appointed by the Chancellor in consultation
with the Minister. The term of office shall be for four vears and he shall be eligible
for re-appointment for another period not exceeding four years but shall not hold
office beyond the age of sixty-five vears.

(d) The Chancellor may, notwithstanding the expiration of the term of the office
of the Pro-vice-Chancellor or his attaining the age of sixty-five years, allow him to
continue in office till a successor assumes office, provided that he shall not continue
as such for any period exceeding six months.

(2) The Pro-vice-Chancellor shall be a whole-time officer of the University and
shall be paid from the University Fand such salary and allowances as the Chancellor
may decide in consultation with the State Government.

(3) The Pro-vice-Chancellor may resign from office by writing under his hand
to the Chancellor.

(4) If—

{a) the Pro-vice-Chancellor is, by reason of leave, illness or other cause,
ternporarily unable to exercise the powers and perform the duties of his
offices, or

{b) a vacancy occurs in the office of the Pro-vice-Chancellor by reason of
death, resignation, removal, expiry of the term of his office or otherwise,
then, during the period of such temporary inability or pending the
appointment of a Vice-Chancellor, as the case may be, the Chancellor,
in consultation with the Minister, appoint a person to exercise the powers
and perform the duties of the Pro-vice-Chancellor.

(5} The vacancy in the office of the Pro-vice-Chancellor occurring by reason of
death, resignation or expiry of the term of his office, removal or otherwise shall be
filled up by appointment of a Pro-vice-Chancellor in accordance with the provision
of sub-section (1) within a period of six months from the date of occurrence of the
vacancy, and such period shall be held to include any period for which a Pro-vice-
Chancellor is allowed to continue in office under clause (d) of sub-section (1), or
a person is appointed by the Chancellor in consultation with the Minister to exercise
the powers and perform the duties of the Pro-vice-Chancellor under sub-section (4).

(6) The Pro-vice-Chancellor may be removed from his office by the Chancellor
if he is satisfied that the incumbent—

(a) has become insane and adjudged by a competent court to be of unsound
mind: or
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The Kalvani University
(Amendment) Act, 2017.

(Section 3.)

(b) has become an undischarged insolvent and stands so declared by a
competent court; or

(¢) has been physically unfit and incapable of discharging function due to
protracted illness or physical disability; or

| .

| (d) has wilfully omitted or refused to carry out the provisions of this Act
or has committed breach of any of the terms and conditions of the service
contract or has abused or misused the powers vested in him or if the
continuance in the office of the Pro-vice-Chancellor is detrimental to
the interest of the University; or

(e) has been proved to be guilty of criminal breach of trust or criminal
negligence or gross financial irregularity or impropriety or gross negligence

of duty: or

(£) has shown incompetence to perform or has persistently made default in
the performance of the duties imposed on him under this Act; or

{g) has been convicted by a Court of law for any offence within the concept

and meaning of the Code of Criminal Procedure, 1974; or 2 of 1974.

{h) 1s a member of, or otherwise associated with, any political party or acts

in any partisan manner while in office:

Provided that the Pro-vice-Chancellor shall be given a reasonable opportunity to
show cause by the Chancellor before taking recourse for his removal under clauses

(d), (e), (£), {g) and (h).

Explanarion.—For the purpose of sub-clause (h), whether any party is a political
party or any association is a political association or any act of the Pro-vice-Chancellor

is partisan, the decision of the Chancellor thereon shall be final.”.

By order of the Govemor,

MADHUMATI MITRA,
Secv. to the Govt. of West Bengal,
Law Department.

Published by Law Depurtment, Government of West Bengal and
Printed at Saraswaty Press Ltd.(Government of West Bengal Enterprise), Kolkata 700 056.



West Bengal Act XXXVI of 1975’

THE WEST BENGAL COLLEGE
TEACHERS (SECURITY OF
SERVICE) ACT, 1975.

Amenueu
West Ben. Act XLIV of 1975.

[1st October, J975.]

An Act to provide far the security of sen-ice of teachers of affiliated, constituent and
Government Sponsored Colleges in West Bengal.

Whereas ii is expedient to provide for the security of service of teachcrs of
aFfiliated. constituent and Government Sponsored Colleges in West Bengal;
|

It is hereby enacted in the Twenty-sixth Year of the Republic of India, by the
Legislature of West Bengal, as follows:—

1. (1) This Act may be called the West Bengal College Teachers (Security of

Service) Act, 1975.
(2) Itextends to the whole of West Bengal.

(3) It shall come into ‘force on such date as the State Government may, by
notification in the Official Gazette, appoint,

2. Inthis Act, unless the context otherwise requires,—

(1) "college" means a college or an institution affiliated to a University
in accordancc with the provisions of the Act constituting such
University or the Statutes made thereunder and includes a
constituent college or it Government Sponsored College but does not
include a Government College;

(2) “constituent college™ means a college recognised as such by the
University but does not include a Government College;

(3) "Governing Body", in relation to a college, means the managing
committee or any other body charged with the management of the
affairs of that college and recognised as such by the University to
which such college is affiliated;

(4) "Government college” means a college maintained and managed by
the State Government;

(5) "Government Sponsored College" means a college declared by the
State Government as such;

'ForSiaicmeruorObjccis and Reasons,.teethe Calcutta Gazelle, Extrtinnlmary, Part
1V. oflhc28tli November. 1975.

This Act came into forcc on ihe9(h October, 1975 vide noiificniion No. 1051 -Edn. (CS). dated
I he 91h October. 1975. miblished in the Ctilruriit Gnrrttr. F.xtrtttirdinitrv. part 1.

Shon liilc,
extent and
conuiKnce-
ircm.

Definitions.
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The VVejf Bengal College Teachers (Security of Service) Act,
1975.

[West Ben. Act

(Sections 3-5.)

(6) "prescribed" means prescribed by rules made under this Act:
(7) "Principal" means Lhe head of a collegc by whatever name called;

(8) "Statutes", "Ordinances" and "Regulations" means respectively the
Statutes, Ordinances and Regulations of the affiliating University;

(9) "teacher" means Professor, Assistant Professor, Lecturer, Tutor,
Demonstrator, Physical Instructor or any other person holding a
teaching posL recognised by lhe affiliating University and appointed
as such by a collegc and includes its Principal and Vice-Principal.

3. Appointment to the post of a leachcr shall be made by the Governing
Body on the recommendation or the University and College Services Commission
10 be constituted by the State Government in the manner prescribed:

Provided that pending formation of such Commission such appointment shall
be made on the recommendation of a Selection Committee to be constituted for the
purpose in the manner prescribed:

Provided further that no recommendation of the University and Collegc
Services Commission or the Selection Committee will be necessary with respect to
filling up fora period not exceeding six months of any pemiancnl or temporary
vacancy in lhe post of a leachcr:

Provided also IhaL in cases of permanent vacancies or temporary vacancies for
a period exceeding six months, if no recommendation of the University and College
Services Commission or Selection Committee, as the case may be, is forthcoming, it
shall be lawful for the Governing Body of the college to extend, with the prior
approval of the University to which such college is affiliated, the period of
temporary appointment of a teacher from time to time, so, however, that the total
period of such temporary appointment shall not exceed two years.

4. Every teacher of a college shall, on his appointment as such, be provided
with a Idler of appointment containing such terms and conditions of appointment as
may be prescribed.

5. (1) A teacher appointed against a permanent vacancy shall be on

probation ordinarily for a period of one year from the date of such appointment and
such period of probation may at the discretion of the Governing Bodv be extended

for a further ncrind not exceertino nnr v<vir
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(2) If at any lime during the period of probation the probationer's work is not
considered satisfactory, the probationer shall be discharged by the Governing Body.

(3) On satisfactory completion of the period of probation, a teacher shall be
confirmed with effect from the date of his appointment on probation by an order in
writing made by the Governing Body and lhe fact of such confirmation shall be
communicated to such teacher:

Provided that if on completion of (he period of probation of a teacher no such
order of cofirmation is passed and communicated within a period of two months of
the completion of the period of probation, the teacher shall be deemed to have been
confirmed with effect from the date of his appointment on probation.

6. The services of a temporary teacher shall not be lerminaictl before the
expiration of the period for which he was appointed cxccpt J Tier serving one  term malign

month's notice or paying him one month's salary in lieu thereof. of siuvioe of
temporary

leather.
7. () A Service Register in respect of every teacher of a college shall be

maintained by such authority and in such form and shall contain such particulars of  maintenance

service as may be prescribed. of Service
Register,

(2) The Service Register so maintained shall, on demand, be shown to the
teacher concerned.

8.  Every teacher shall co-operate with and assist the Principal in Oiherduiics carrying out
such functions as appraising applications for admission, omfeacher ¢ onducting co-curricular
activities and holding University and college examinations including supervision thereof.

9. (1) The following penalties may, for good and sufficient reasons Penally, and in the

manner prescribed, be imposed on a tcacher by the Governing
Body of a collcgc, namely:—

(i) ccnsurc;

(ii) recovery of the whole or part of any pecuniary loss caused to the
collcge by negligence or breach of any lawful order of the Governing
Body;

(iii) withholding of increments;

(iv) suspension;

(v) compulsory retirement;

(vi) removal from scrvice which shall not be a disqualification for future
omninvmpnt-
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(vii) dismissal from scrvigc which shall ordinarily be a disqualification for
Future employment as a teacher.

(2) No order imposing any of the aforesaid penalties shall be made without
informing the teacher conccmcd of ihc charges against him and giving him an
opportunity of being heard and cxcept after an inquiry held in the manner
prescribed:

Provided thai penal lies specified in clausc (vi) or clause (vii) of subsection (1)
shall not be imposed on a confirmed teacher cxcept on ground of being persislenly
engaged in activities prejudicial to the academic or financial interest of the college
or habitual dereliction of duty or physical infirmity likely to interfere with ihc
normal discharge of his duties or mental derangement or moral turpitude.

10. An order of the Governing Body of a college imposing any or the penalties referred to in
sub-sec lion (1) of section 9 shall be communicated to the teacher concerned and

f"mmunica‘ shall also be reported to the University to which such college is affiliated,

ion of order

imposing

penally. 11. (1) The Governing Body of a col lege may placc a leachcr under suspension-
fa) where an inquiry against him under sub-section (2) of section 9 is
contemplated by the Governing Body or such an inquiry is pending; or (b)

ﬁ“sPe”S'O where a case against him in respcct or any criminal offence involving

ofleacher. moral turpitude is under investigation or trial.

) Every order of suspension under sub-section (1) shall be
communicated lo the Vice-Chancel lor of the University to which the college is
affiliated within a fortnight from the date of such order,

(3) A teacher who is placed under suspension shall be entitled to receive from
the Governing Body of ihc college a monthly subsistence allowance—

(a) during the first six months of the period of suspension at the rate of
fifty percent, of his total monthly emoluments,

(b) during Ihc next six months of the period of suspension at the rate of
sevcniy-five per cent, of his total monthly emoluments, and

(c) during the balance of the period of suspension at the rale of ninety
percent, of his total monthly emoluments.

Explanation.—For the purpose of this sub-section the expression "total monthly
emoluments” means the total monthly emoluments which the tcacher had been
drawing immediately before his suspension.
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12. (1) A teacher againsi whom an order imposing any of lhe penalties Appeal, referred lo in sub-
seciion (1) of section 9, has been passed, may prefer an appeal within thirty days from the dale of
receipt of such order to the University Lo which the collegc is affiliated.

(2) The University shall, after giving the leachcr and the Governing Body of |he
collcgc an opportunity of being heard, pass such order as ii thinks fit.

13. The University may, by order, delegate the power conferred upon it by section 12 to such
authority or officer not below the rank of a Deputy Inspector of Colleges as the University may Pewer  to

specify.

dc legale.

14. (1) The Slate Government shall, for the purposes of this Act, constitute an Appellate Tribunal
consisting of the following members, namely:— Appellate

(a) a Chairman who shal I be a person who holds or has held the offiec of Tribunal

a Judge not below the rank of a District Judge, and

(b) iwo other members, one of whom at least, shall be an educationist,
to be nominated by Ihe Slate Government.

(2) The Governing Body of a college or a teacher, may prefer an appeal againslan
order passed under scciion 12. to lhe Appellate Tribunal within a period of thirty days
from the date of the order,

(3) The Appellate Tribunal may, on application made in this behalf, call for the
records of an appeal from Ihe University if no final order has been passed therein by the
University under sub-scction (2) of section 12 within a period of one year from the date
of Tiling an appeal under sub- seclion (1) of the said section.

(4) The Appellate Tribunal shall dispose of an appeal referred lo in sub-section (2)
or sub-section (3) in such manner as may be prescribed.

25 or 1961. 15, No legal practitioner as defined in the Advocates Act. 1961, shall be allowed to ~ Barlore prosc

i ) . ) nla- li on by
represent cither a leachcror the Governing Body of a college in any proceedings jegal
under section 12or scciion 14, as the case may be: practitioners.

Provided that a teacher or any member of the Governing Body of a collcgc who
is also a legal practitioner shall be entitled to represent himself or lhe collcge, as Ihe case
may be, in such proceedings.

16. The decision of the Appellate Tribunal shall be final and no suit or  Decision or
proceeding shall lie in any civil court in respect of the matters required to be referred :gebTe ”fki’r‘]‘:ft
In Ihe snir) Trihunnl
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17. (1) If any personal injury or death is caused to a icachcr in Ihe course of

ComijK'risa- discharge of his duties, the Governing Body of the collegc in which lhe teacher is
'o'?i’r‘]ju':‘yoiase employed shall be liable to pay compensation the amount of which will be assessed
death of a by such authority and in such manner as may be prescribed.

teacher.

(2) In the ease oFdeath of a Icachcr Ihe compensation shall be payable lo his
legal heirs.

IS, The terms and conditions of service of a icachcr employed before the
commencement of this Act shall, lo the extent of any inconsistency with lhe
Modification of _ PYOVisions of this Act or the rules made thereunder, be deemed to have been

the existing modified by lhe said provisions.
tenns and

conditions of - . .
service, 19. The provisions of such Acts or Statutes, Ordinances, Regulations or rules

made thereunder as are applicable to a leachcr other ihan that of a Government

. Sponsored College, and of such rules and orders made by the State Government as
arc applicable to a teacher of a Government Sponsored College, in respect of
selection, appointment, promotion, terms and conditions of scrvice including leave
and retirement benefits, shall continue to apply cxccpt in so far as ihey arc not
repugnant to the provisions of this Act or rules made thereunder.

'"19A. Nothing contained in this Act shall apply in relation to any collegc

Act ot established and administered by a minority, whether based on religion orlanguage.

Cl not la

fep,‘;lﬁ'o'r?m 20. (1) The Slate Government may make rules for carrying out the purposes of

certain this Act.

colleges.

Power 0 (2) In particular and without prejudice to the generality of lhe foregoing power,

make rules. such rules may provide for all or any of the matters which, under any provisions of
this Acl are required lo be prescribed or to be provided by rules.

'Scciion 19A was inserted by s. 2 or the West Bengal College Teachers (Securily of Service)
(Amendment) Acl, 1975 (West Bun. Acl XL1V of 1975).
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NOTIFICATION
No. 3857F., dated 15th August 1971.—In exercise of the powers conferred by the
proviso to Article 309 of the Constitution of India, the Governor is pleased to
make the following rules:
CHAPTER I—EXTENT OF APPLICATION

1. These rules may be called the West Bengal Service Rules, Part I. Except where it is
otherwise stated, they shall be deemed to have come into force with effect from the 1st
October 1971.
2. Subiject to the provisions of the Constitution of India and except where it is otherwise
expressed or implied, these rules apply to all members of services and holders of posts
whose conditions of service the Government of West Bengal are competent to prescribe.
Subject as aforesaid they also apply fo—

(i) any person for whose appointment and conditions of employment special

provision is made by or under any law for the time being in force ;

(i) any person in respect of whose service, pay and allowances or pension or

any of them special provision has been made by an agreement made with him, in

respect of any matter not covered by the provisions of such law or agreement.
Note 1: The conditions of service of the subordinate ranks of the various police forces in West
Bengal are determined by or under the Acts relating to those police forces respectively. Orders
governing the application of these rules to the subordinate ranks of the police forces of West
Bengal are issued by Government in the Home (Police) Department.
Note 2: The position with relation to these rules of officers to whom Article 312 [and 314] of the
Constitution of India apply is explained in the Preface.
3. The power of interpreting these rules is reserved to Government.
Note 1: Whenever in these rules a power is ascribed to Government only, that power may not,

unless expressly provided by other rules, orders or notifications, be exercised except after
consultation with the Finance Department.

3A. Nothing in these rules shall be Construed to limit or abridge the power of the
Governor to dispense with or relax the requirement of any of these rules fo such extent
and subject to such conditions as he may consider necessary for dealing with a case in
a just and equitable manner.

3B. Notwithstanding anything contained elsewhere in these rules or in any other rules for
the time being in force, if a Government employee, being present at the place of his
duty, abstains from work without permission or refuses to work at any time during the

Short title and
commencement.

To whom the rules

apply.

Interpretations.

Relaxations.

Abstaining from, or
refusal of, work to
be treated as
absence without
leave.
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prescribed hours of work on any day, he shall, in addition to, being liable to such
disciplinary action as may be taken against him for dereliction of duty, be deemed to be
absent without leave for such day and shall not be entitled to draw any pay or
allowances for such day".

3C. Notwithstanding anything contained elsewhere in these rules or in other rules for the
time being in force:

(a) If any Government employee resorts to or in any way abets any form of strike
for any period in connection with any matter pertaining to his service or the service of
any other Government employee, be shall, in addition to being liable to such disciplinary
action as may be taken against him in that connection, be deemed to be absent without
leave during such period and shall not be entitled to draw any pay or allowance for that
period,

(b)The authority empowered to grant leave may either commute retrospectively
such period of absence without leave into extra-ordinary leave or may treat such period
of absence without leave as amounting to a break in service entailing forfeiture of his
previous service, and may pass orders accordingly.
3D. Where under these rules any authority has been given power to issue any order, the
exercise of that power shall be subject to such directions as Government may from time
to time issue in this behalf?.

4. Repeal and Savings: All rules, orders or notifications corresponding to these rules in
force immediately before the commencement of these rules and applicable to
Government employees to whom these rules apply are hereby repealed:
Provided that in respect of anything done, any act committed or any omission made
before the commencement of these rules, the rules, orders or notifications which were in
force when the thing was done, the act was committed or the omission was made shall
be deemed to continue and to have always continued to apply.

CHAPTER II—DEFINITIONS
5. Unless there be something repugnant in the subject or context, the terms defined in
this chapter are used in these rules in the sense here explained:—
(1) Apprentice means a person deputed for training in a trade or business with a

view to employment in Government service, who draws pay at monthly rates from

" Notification No. 3205-F, dated 19th October 1966, and No. 5242-F, dated 3rd
December 1966.
* Notification No. 1539-F, dated 1st May1968.
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Government during such training, but who is not employed in or against a substantive
vacancy in the cadre of a department. It includes a "recruit boy" enlisted in the Eastern
Frontier Rifles.

**(2) Average pay means the average monthly pay earned during the 12 complete
months immediately preceding the month in which the event occurs which necessitates
the calculation of average pay :

Provided .that—

(a) in respect of any period spent' on deputation (i) in Europe, (ii) elsewhere out of India
under conditions declared by Government to be quasi-European, the pay which the
Government employee would have drawn if on duty in India shall be substituted for the
pay actually drawn ;

(b) pay drawn in foreign service, less in the case of a Government employee paying his
own contribution to leave-salary such part of pay as may be paid as such contribution,
will count as pay for the purpose of this rule ; and

(c) in the case of a Government employee on foreign service out of India lasting for
more than 12 months, who, on reversion to service under Government, immediately
takes leave under these rules, the calculation of average pay in respect of the leave
earned while in Government service, shall be based on the pay drawn by him during the
12 or 36 complete months, as the case may be, preceding the month in which he was
transferred to foreign service.

**Note 1: [Omitted]

**Note 2: [Omitted]

**Note 3: [Omitted]

Note 4 : In the case of Government employees who are exempted from the payment of
contribution towards leave-salary while in foreign service, leave-salary should be based
on the actual pay in foreign service without regard to contribution which would have
been payable but for the exemption.

**Note 5:  See note below rule 176.

**Note 6: The definition of average pay will not apply in cases of drawl of leave salary
while under re-employment under this Government.

(3) Basic pay means the pay, other than special pay and any other emoluments which
may be specially classed as pay by Government or pay granted in view of personal
considerations or qualifications, which has been sanctioned for a post held by a
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Government employee substantively or in an officiating capacity, or to which he is
entitled by reason of his position in a cadre.

**(4). West Bengal State Services means those services and posts under the
administrative control of the Government which have been classified as Group <«A',
Group 'B', Group 'C, and Group 'D'.

Note 1: (a) Subject to the provisions of sub-paragraph (b), services or posts, Group 'A', Group
'B', Group 'C' and Group 'D' shall consist of the services or posts specified respectively against
them in the Table below:—

TABLE
Sl. Classification of posts and Description of the service and post
No. Services
1. Group 'A’ All  Government employees drawing pay or a scale
of pay with the maximum above Rs. 1,170.
2 Group 'B' All Government employees drawing a pay or a scale

of pay with a maximum of Rs. 1,170 or below but
above Rs. 700.
3. Group 'C' All  Government employees drawing pay of a scale
of pay with a maximum of Rs. 700 or below but
above Rs. 415.
4, Group 'D’ All Government employees drawing a pay or a scale
of pay with a maximum of Rs. 415 or below.
Provided further that the aforesaid classification of posts any other class of posts carrying any

pay or scale of pay in a class of service consisting of posts or services carrying a higher pay or
scale of pay :

**Provided further that the aforesaid classification of posts and services shall not interfere with
other existing framework of duties, functions, responsibilities and facilities of Government
employees on the basis of the existing classification.

(b) If a service consists of posts with more than one time-scale or if there be a Selection Grade
pay attached to a service or post, posts carrying the different time-scales or the Selection Grade
pay may be classified in different services according to the pay or the maximum scale of pay of
the post.

Explanation—

(a) "Pay" has the same meaning as in sub-clause (i) of clause (28) of rule 5 of these
rules; and

**(b) Reference to "scales of pay" shall be construed as references to the unrevised
scales of pay specified in the West Bengal Services (Revision of Pay and Allowance)
Rules, 1970 or the West Bengal Services (Revision of Pay and Allowance) Rules, 1981,
as the case may be, and "pay" should be construed accordingly.

**Note 2: [Omitted].
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**Note 3 : Consequent on the abolition of the system of classification of Government employees
under this rule making control of the State Government into gazetted and non-gazetted and Class
I, I, lll and IV and dividing all Government employees under the rule making control of the State
Government into Groups namely Group A, Group B, Group C and Group D, it has been decided
that all the employees under the State Government and under the rule making control of the State
Government drawing pay or a scale of pay with the maximum above Rs. 1170 per month i.e. the
State Government employees belonging to Group A will be authorized and competent to grant
certificates which are required to be granted by gazetted officer or to aftest papers where such
attestation is required to be done by "gazetted officer" in other States or at the Centre. While
granting certificates or attesting papers a Group A employee of the State Government will
indicate; his designation and further add that he belongs to Group A under the State Government.
**Note 4: Consequent on the abolition of the system of classification of Government employees
into Gazetted and non-Gazetted service, a 'question has been raised as to whether orders
relating to the appointment, transfer, posting, etc., of the officers in Group A and Group B, the
appointing authority in respect of whom is the Governor would continue to be issued in
notification form and published in the "Calcutta Gazette".

It has been decided that orders may be issued in the form of notification, but unless there is a
statutory stipulation requiring publication of notifications concerning appointment, transfer and
leave of officers of Group A or Group B in the Official Gazette, printing of such notification in the
Official Gazette need not be done;

(5) [Omitted].

(6) Cadre means the strength of a service or a part of a service sanctioned as a
separate unit

(7) [Omitted].

**(8) Clerical staff means those Government employees in-Group 'B' and Group 'C'
services and posts whose duties are entirely clerical and includes any other class of
Government .employees specially defined as such by order of the Government.

Note 1: The classes of Government employees that have been defined as members of the
clerical staff are given in Appendix 2.

(9) Compensatory allowance means an allowance granted to meet personal
expenditure necessitated by the special circumstances in which duty is performed. It
includes a traveling allowance and an allowance granted to a medical Government
employee who is denied the privilege of private practice but it does not include the grant
of a free passage by sea to or from any place outside India.
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(10) Day means a calendar day beginning and ending at midnight, but an absence from
headquarters which does not exceed 24 hours shall be reckoned for all purposes as one
day, at whatever hours the absence begins or ends.

(11) Duty includes—

(a) Service as a probationer or apprentice, provided that such service is followed by
confirmation.

Note: Service as a probationer is "Suigeneris"—neither substantive nor officiating. A Government
employee who is recruited as a probationer with a view to substantive appointment to the cadre of
a service or department does not, therefore, acquire a lien on a post in that cadre until he is
confirmed in the service or department.

(b) Joining time.

*Note: If a Government employee on return from leave, deputation, Foreign Service or while on
transfer or on reinstatement after suspension or on similar other occasion, is compelled to wait for
order of posting under circumstances beyond his control, Government may treat the period of
such compulsory waiting as a period of duty.

The authority making an order in this behalf shall record the reasons for which delay in issue of
the order of posting could not be avoided.

**During such period the Government employee concerned shall be allowed to draw pay
and allowances at the rates which would have been admissible to him had he remained
on duty in his old post or the pay and allowances which he will draw on taking over
charge of his new post, whichever is less.

**(c) [ Omitted].

(d) The period spent on a duly authorised course of instruction or training in India
including the time reasonably required for the journeys to and from the place of
instruction or training.

Note 1: An officer appearing at a departmental examination ordered to go direct-from the place
of examination to settlement camp for training shall be considered to be on duty during the period
between the conclusion of his examination and the date on which he joins the settlement camp.

(e) In the case of a student, stipendiary or otherwise, who is entitled to be appointed to
the service of Government on passing through a course of training at a University,
College or School in India, the interval between the date on which the final qualifying
examination passed by him ends and the date on which he assumes his duties, provided
he assumes his duties within such time as may be prescribed by the appointing
authority.
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(f) Inthe case of an officer permitted to appear at an optional examination prescribed by
Government in any of the oriental languages the reasonable period occupied in the
journey to and from the place of examination and the day or days of the examination in
addition to the time allowed for preparation.

(9) In the case of an officer required to attend an obligatory departmental examination
the reasonable time required for the journey to and from the place of examination and
the day or days of the examinations.

(h) In the case of an officer permitted to present himself at any examination which must’
be passed before a person is eligible for a higher subordinate appointment in any
service, the number of days actually necessary to enable him to attend at' the
examination subject to the condition that - this concession is not allowed more than twice
for each standard of examination.

(i) and (j) [Omitted.]

(k) In the case of a relieving officer of the Departments of Public Works, Irrigation and
Waterways or of any other department specifically entrusted by Government with the
work of construction and/ or maintenance of roads, buildings, bridges, etc., when the
charge to be transferred consists of several scattered works which the relieving and
relieved officers are required by the orders of a superior officer to inspect together, the
period taken in carrying out these inspections provided it is not considered by the
Superintending Engineer or other superior authority to be excessive.

(1) [Omitted.]

Note.—No leave can be treated as duty for the purpose of any of these rules unless the contrary
is expressly stated therein.

(12) Fee means a recurring or non-recurring payment to a Government employee from a
source other than the consolidated fund of India or of a State or of a Union Territory
whether made directly to the Government employee or indirectly through the
intermediary of Government.

**(13) Foreign service means service in which a Government employee receives his pay
with the sanction of Government from any source other than the consolidated fund of
India or the consolidated fund of a State or the consolidated fund of a Union Territory.
(14) Government means the Government of West Bengal.

(15) Government employee in permanent employ means a Government employee who
holds substantively a permanent post or who holds a lien on a permanent post or who
would hold a lien on such a post had the lien not been suspended** or who is confirmed
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and made permanent in terms of West Bengal Service (Appointment, Probation and

Confirmation), Rules, 1979.

(16) Head of Departments are Government employees declared to be such by

Government.

Note.-A list of Heads of Departments is contained in Appendix No. 1.

(16A) Head of Offices are Government employees declared to be in administrative

charge of an office or establishment. It also includes the "Head of a Department” if he

himself is the Head of an office or establishment®.

(17) Holiday means—
(a) a holiday prescribed or notified by or under Section 25 of the Negotiable
Instruments Act, 1881 as amended by Act No. XXXVII of 1955, and
(b) in relation to any particular office, a day on which such office is ordered to be
closed, by notification of Government or of the High Court, as the case may--
be, in the "Calcutta Gazette", for the transaction of public business without
reserve or qualification.

(18) Honorarium means a recurring or non-recurring payment granted to a person from

revenues as remuneration for special work of an occasional character®.

(19) [Omitted.]

(20) Joining time means the time allowed to a person under the conditions prescribed in

Chapter Xl of these rules to enable him—

(a) tojoin the post to which he has been appointed, or

(o) to proceed on leave froma remote station which is not easy of access.

**(21)

(@) [Omitted.]
**(b) [Omitted.]

**(22) Leave salary means the monthly amount paid by Government to a Government'

employee on leave.

3) Lien means the title of a Government employee to hold substantively, either

immediately or on the termination of a period or periods of absence, a permanent post,

including a tenure post, to which he has been appointed substantively.

Note.—Vide note below, sub-rule (11) (a) of Rule 5.

(24) Local Fund means—

? Corrigendum No. 375IF, dated the 5th October 1966.
* 'Notification No. 289F. dt. 18th January 1965.
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(a) revenues administered by bodies which by law or rule having the force of
law, come under the control of Government, whether in regard to proceedings
generally or to specific matters, such as the sanctioning of their budgets,
sanction to the creation or filling up of particular posts, or the enactment of leave,
pension or similar rules ; and
(b) the revenues of any body which may be specially notified as such by the
President or by the Governor, as the case may be.
(25) Month means a calendar month. In calculating a period expressed in terms of
months and days, complete calendar months, irrespective of the number of days in each
should first be calculated and the odd number of days calculated subsequently.
Note 1.-In calculating a period of* say 3 months and 20 days from 25th January, 3 months
should be taken as ending on 24th April, and 20 days on 14th May. In the same way the period

from 30th January to 2nd March should be reckoned as 1 month and 2 days, because one month
from 30th January ends on 28th February.

(26) Officiate-A  Government employee officiates in a post when he performs the
duties of a post on which another person holds a lien, or when he is appointed by the
authority competent to make a substantive appointment to the post to officiate in a
vacant post on which no other person holds a lien:
Provided that in the circumstances regulated by role 39, 68 or 100, a Government
employee may be appointed to officiate in a post without actually performing the duties
of the post.
(27) [Omitted.]
(28) Pay means the amount drawn monthly by a Government employee as—
(i) the pay, other than special pay or pay granted in view of his personal
qualifications, which has been sanctioned for a post held by him substantively or
in an officiating capacity, or to which he is entitled by reason of his position in a
cadre; and
(i) special pay and personal pay ; and
(iii) any other  emoluments which may be specially classed as pay by
Government.
(29) Permanent post means a post carrying a definite rate of pay sanctioned without
limit of time.

(30) Personal pay means additional pay granted to a Government employee—
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(a) to save him from a loss of substantive pay in respect a permanent post other

than a tenure post, due to a revision of pay or to any reduction of such

substantive pay otherwise than as a disciplinary measure ; or

(b) in exceptional circumstances, on other personal considerations.
(31) Presumptive pay of a post, when used with reference to any particular Government
employee, means the pay to which he would be entitled if he held the post substantively
and were performing its duties; but it does not include special pay unless the
Government employee performs or discharges the work or responsibility, or is exposed
to the unhealthy conditions, in consideration of which the special pay was sanctioned.
(32) Probationer means a Government employee employed on (trial in or against a
substantive vacancy in the cadre of a department.
Note- Vide Note below Clause (a) of sub-rule (11) of Rule 5.
(33) Special pay means an addition, of the nature of pay, to the emoluments of a post or
of a Government employee granted in consideration of

(a) the specially arduous nature of the duties ; or

(b) a specific addition to the work or responsibility ; or

(c) the unhealthiness of the locality in which the work is performed.
Note—Deputation allowance granted to officers of this Government sent out on deputation is
classed as "special pay" within the meaning of this rule and shall be deemed as pay as defined in
rule 5(28) ibid.
(34) Subsistence grant means a monthly grant made to a Government employee who
is not in receipt of pay or leave salary during a period of suspension.
(35)Substantive pay means the pay other than special pay, personal pay or emoluments
classed as pay by Government under sub-clause (iii) of clause (28) of this rule, to which
a Government employee is entitled on account of a post to which he has been appointed
substantively or by reasons of his substantive position in a cadre.
(36) [Omitted.]
(37) Temporary post means a post carrying a definite rate of pay or monthly honorarium
sanctioned for a limited time.
(38) Tenure post means a permanent post which an individual Government employee
may not hold for more than a limited period.
Note-If a question arises whether a post is or not a tenure post, the decision of Government
thereon will be final.

10
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(39) (a) Tune-scale pay means pay which, subject to any conditions prescribed in
these rules rises by periodical increments from a minimum to a maximum.

(b) Time-scales' are said to be identical if the minimum, the maximum, the period of
increment and the rate of increment of the time-scales are identical.

(c) A post is said to be on the same time-scale as another post on a time-scale if the two
time-scales arc identical and the posts fall within a cadre, or a class in a cadre, such
cadre or class having been created in order to fill all posts involving duties of
approximately the same character or degree of responsibility in a service or
establishment or group of establishments; so that the pay of* the holder of any particular
post is determined by his position in the cadre or class and not by the fact that he holds
that post

(40) Transfer means the move of a Government employee from one place to another or
from one post to another, either-

(a) to take up the duties of a new post; or

(b) in consequence of a change of his headquarters.

(41) Traveling- allowance means an allowance granted to a Government employee to
cover the expenses which he incurs in traveling in the interest of the public service. It
includes allowances granted for the maintenance of conveyances, horses and tents.

(42) A vacation department is a department or part of a department to which regular
vacations are allowed during which "Government employees serving in the department
are permitted to be absent from duty. In case of doubt as to whether a Government
employee is serving in a vacation department or not, the decision of Government shall
be final.

Note |.-The following classes of Government employees serve in vacation departments when the
conditions of this sub-rule are fulfilled:—

(i) Judicial Officers.

(i) Educational Officers in teaching institutions and their establishments.

(iii) All Professors/ Associate Professors/ Readers/ Assistant Professors/ Lecturers (excepting
one) of the Departments of Anatomy, Physiology of the Calcutta Medical College, Nilratan Sircar
Medical College, Calcutta and B. S. Medical College, Bankura’.

> The selection of the officers under item (iii), who will remain as non-vacation
department officers will be made by the Principals of the Medical Colleges concerned.

11
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(iv) All Demonstrators excepting two of the Departments of Anatomy of the Calcutta
Medical College, Nilratan Sircar Medical College, Calcutta and Bankura Sammilani
Medical College, Bankura.
(v) All Demonstrators of Chemistry excepting one of the Calcutta Medical College,
Nilratan Sircar Medical College, Calcutta and Bankura Sammilani Medical College,
Bankura®.
(vi) Teachers and Demonstrators of the Pharmacy Training Centre, Jalpaiguri, excepting
the senior most teacher who acts as ex officio Deputy Superintendent of the Institution
and the teacher who acts as the Superintendent of Students' hostel.
(vii) Epidiascope Operators of Medical Colleges,
(viii) Officers of the Bengal Veterinary College connected with teaching work including
the Demonstrators except those entrusted with hospital duties, work in the farms and
extension duties.
(ix) Official Assignee, West Bengal.
(x) Official Receiver, High Court, Calcutta.
(xi) Deputy Sheriff, High Court, Calcutta.
(xii) Members of Class Ill and Class IV Services belonging to the office of the Sheriff of
Calcutta subject to the following conditions viz.—
(a) the pre-1931 and post-1931  employees of the Sheriff's office shall come
under the leave rules applicable to the corresponding categories of employees of
the Government, and
(b) leave earned or availed of before the 20th December, 1948 may be
disregarded.
(xiii) Any other class of Government employee which Government may declare to be so
serving.
Note 2.-District and Sessions Judges, Judges of the City Civil and Sessions Court,
Calcutta and the Chief Judge, Small Causes Court, Calcutta, are not treated as
belonging to a Vacation Department.
6. Unless it be expressly stated to the contrary, where a reference occurs in these rules
to a rate of exchange between sterling and rupees which the Government may by order
prescribe, such rate shall, until further orders, be the rate notified by the Ministry of

® The selection of officers under terms (iv) and (v) who will remain as non-vacation
department officers will be made by the Principals of the Medical Colleges concerned.

12



Age on first app-
ointment.

Condonation of
excess in age on
first
appointment.

Declaration of age,
duties and function
of appointing
authorities

Compendium on Acts and Rules

Finance, Government of India, for telegraphic transfers from Calcutta to London on the
20th of the month preceding that in which the relevant payment or recovery is made.
CHAPTER IIl—GENERAL CONDITIONS OF SERVICE
7. Except as otherwise provided by rule, no person whose age exceeds twenty-five
years may be admitted into the service of Government.
Note.—This rule does not apply to the employment in Civil capacities of reservists and
pensioners of the Indian Army.
8. Heads of Departments may, in exceptional cases where they or their subordinate
officers are competent to make the appointment, and for reasons to be recorded in
writing, condone an excess in age over the prescribed limit.
9. (1) Every applicant for Government service shall at the . time of and for the purpose
of, entry into Government service
submit to the appointing authority a declaration in the form set out in Note 1 below
stating the year, month and date of his birth or where the date of birth is not known or
both the month and the date of birth are not known, the year and the month, or only the
year of birth, as the case may be. The declaration so made shall be binding on the
applicant and he shall have no right to revise it subsequently for any reason whatsoever.
(2) The applicant shall produce evidence in support of his declaration. If the applicant
has passed the Matriculation or the School Final or the Higher Secondary Examination,
the certificate of having passed the examination, indicating the applicant's age, granted
by the University or Board holding the examination shall be produced. In any other case,
the applicant shall produce other reliable evidence of his age. Wherever possible, an
extract from the register of births maintained by a local authority, showing the date of the
applicant's birth, shall be produced.
(3) The appointing authority shall consider the declaration made by the applicant under
sub-rule (1) and the evidence produced in support thereof and pass an order fixing the
year, month and date of his birth. In doing so, the appointing authority shall, in the case
of an applicant selected by the Public Service Commission, also take into consideration
the year, month and date of birth declared by the applicant in the application form
submitted by him to the Public Service Commission and accepted by them.
(4) Where the appointing authority is not the Government and the year or month or date
of birth proposed to be fixed under sub-rule (3) is different from the year or date of birth
of the applicant recorded in his Matriculation or School Final or Higher Secondary
Examination Certificate or recorded in the register of births maintained by any local

13
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authority, or accepted by the Public Service Commission, the appointing authority shall
submit the case with its recommendation to the Government and thereupon final orders
shall be passed by the Government in this behalf.
(5) The appointing authority or, where the final order fixing the year, month and date of
birth of a Government employee has been passed by the Government, the Government,
may at any time for sufficient reasons review the order fixing the year, month and date of
birth and modify the same, provided that the year, month and date of birth shall not be
modified to the disadvantage of the Government employee unless he has been given an
opportunity of making any representation which he may wish to make against the
proposed action.
(6) When, under this rule, only the year of birth is declared and accepted, the 1st day of
July of that year and where the year and month are declared and accepted, the 16th day
of the month in question shall be taken as the date of birth.
Note 1.—The declaration under sub-rule (1) shall, as nearly as may be, in the following form:
Form |

(To be used where the year, month and date of birth are known.)

e ,having  been selected for appointment in Government service, do

hereby declare that lwas born at ........................ (birth-place) on ................. (date,
month and year). | also annex herewith the following documents in support of the
statement:—

2. | do further declare that the year, month and date of birth as recorded herein are
binding on me and | shall not ask for any modification thereof at any subsequent date.

Signature.
3. Orders of the appointing authority Government.
Form i
(To be used where only the year and month, or only the year of birth are or is known).

hereby declare that | was born at............ (birth-place) in............ (year) in ....cceee... (month)
(o] FRNUUUITTN (year). | also annex herewith the following documents in support of the
statement:—
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2. 1 do also declare that the month and date of birth date of birth are/is not known to me,
the reasons whereof are briefly stated below:—

3. | do further declare that the year/ year and month of birth as declared herein is/ are
binding on me and | shall not ask for any modification thereof at any subsequent date.
N.B.-Portions not applicable in this form shall be scored out under the signature of the applicant.
4. Orders of the appointing authority/ Government.

**Note 2-Date of birth as finally accepted under this rule shall be recorded in the Service Books/
Records of the Government employee concerned both in words and figures under proper
attestation' by the competent authority with reference to documentary evidence in support of the

same.
**L.R.'s decision—For the purpose of rectification and correction of the age of the
Government employee neither the affidavit sworn in this respect nor the report of the
ossification , test which indicates only an approximate and not an accurate result would
be accepted as reliable evidence within the meaning of sub-rule (2) of the aforesaid rule.
10. Subject to the provisions of Rule 11 and of any special rules regulating his
recruitment, no person shall be appointed to a post in Government service without a
medical certificate of fitness.
11. The following classes of Government employees are exempted from producing a
medical certificate of fithess as required under rule 10-
(@) Aperson not in permanent employ appointed temporarily for a period of less
than six months:
Provided that if the temporary appointment for less than six months is subsequently
extended or is likely to be extended beyond six months, the person concerned shall be
required to furnish the requisite certificate of fitness before the expiry of six months from
the date of his first appointment
(b) A.temporary Government employee who has once been medically examined either
under rule 10 and under sub-rule (a) of this rule, if—
(i) transferred subsequently, without any break in service, to hold, either on an
officiating or on a temporary basis, a post in another office or cadre ; or
(if) appointed substantively, whether on probation or otherwise, to a permanent
post under Government, provided that it shall always be open to the appointing
authority to insist on a subsequent medical examination, prior to confirmation, if

he so deems necessary.
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(c) A Government employee already appointed substantively, whether on probation or
otherwise, to a permanent post in Government service on the production of a medical
certificate of fithess under rule 10, if promoted or transferred to another post in Govern-
ment service; and
(d) A retired Government employee re-employed after retirement.
Note 1.-"Temporary appointment"” as used in sub-rule (a) of this rule refers not merely to service
rendered in temporary posts but also to officiating appointments in or against permanent posts.
Such service may be either the same or in different posts provided there is no break.
Note 2.-A person not in permanent employ, if transferred to another office whether on a
substantive/ or on an officiating or temporary basis, shall obtain from the Head of the office from
which he is transferred, a certificate showing the period of his continuous service from the date of
his first appointment under Government and whether the requisite medical certificate of fitness
had already been produced.
Note. 3.-It is not necessary to affix the medical certificate of fitness obtained under rule 10 or
under rule 11 to the first pay bill of a Government employee. A certificate to the effect that the
medical certificate in the prescribed form has been obtained in respect of the Government
employee shall however, be furnished to Audit along with the first pay bill of the Government
employee. The procedure for furnishing this certificate in respect of Group A and Groups B, C
and D officers shall be as follows:

(i) in respect of a. Group A officer, a certificate furnished by the competent,authority to
whom the medical certificate has been submitted shall be attached to the first pay bill,

(i) in respect of a Group B, C or D officer, the drawing and disbursing officer shall furnish
such certificate along with the first pay bill of the Government employee concerned.”
12. The production of a medical certificate of fitness is necessary when—

(a) a Government employee is promoted from non-qualifying service paid from a

local fund to a post in superior Government service ;

(b) a person is re-employed after resignation, or forfeiture of past service.
Note-When a person is re-employed in circumstances other than those referred to in clause (b),
the appointing authority shall decide whether a medical certificate should be produced.

13. Except as otherwise provided by rule, the medical certificate of fitness referred to in
this chapter shall be in the following form—

"I hereby certify that | have examined A. B., a candidate for employment in the ..............
........ Department, and cannot discover that..................has any disease,

” Notification No. 13IF, dated 16th January 1967.
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(communicable or otherwise) constitutional weakness or bodily infirmity,

exceptl....ccovueerene | do not consider this a disqualification for employment in <the office
of .. A. B.'s, age is according to his own statement........ years, and by
appearance about................. years"

14. Except as otherwise provided by rule, the certificate referred to in rule 13 shall be
obtained—
(@) in the case of a candidate for employment in a Group 'A' post, from the Medical
Committee to be assembled under the orders of the Administrative Medical Officer of the
State; and
(b) in other cases- ,
(i) in districts, from the District Medical Officers or such other medical officers
below the District Medical Officers as Government may, by order, so prescribe;
and,
(i) in Calcutta, from the Presidency Surgeons as arc specially authorized to grant
such certificates:
Provided that in the case of a candidate to be appointed to a post in Group D service,
the appointing authority may accept a certificate signed by a registered medical
practitioner.
15. Unless in any case it be otherwise distinctly provided the whole time of a
Government employee is at the disposal of the Government which pays him and he may
be employed in any manner required by proper authority, without claim for additional
remuneration, whether the services required of him are such as would ordinarily be
remunerated from general revenues, from a local fund or from the funds of a body
corporate owned or controlled by the Government.
16. (1) Two or more Government employees cannot be appointed substantively to the
same permanent post at the same time.
(2) A Government employee cannot be appointed substantively to two or more
permanent posts at the same time.
(3) A Government employee cannot be appointed substantively to a post on which
another Government employee holds a Gen.
17. Unless in any case it be otherwise provided in these rules, a Government employee
on substantive appointment to any permanent post acquires a lien on the post and
ceases to hold any lien previously acquired on any other post.

17
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18. In the case of a Government employee who holds no lien on any appointment except
that which is abolished the abolition of the appointment may be deferred till such leave
as was admissible to him immediately before the abolition of the appointment and as
may be granted has terminated.
Note.-This rule does not apply to a person having no lien on a permanent post.
19. Unless his lien is suspended under rule 20 or transferred under rule 23, a
Government employee holding substantively a permanent post retains a lien on that
post—
(a) while performing the duties of that post;
(b) while on foreign service, or holding a temporary post or officiating in another
post;
(c) during joining time on transfer to another post; unless
he is transferred substantively to a post on lower pay, in which case his Hen is
transferred to the new post from the date on which he is relieved of hi« duties in
the old post;
(d) while on leave ; and
(e) while under suspension.
**Note.-Omitted.
**Note 1.-An employee confirmed by the competent authority in accordance with the provisions
of the West Bengal Services (Appointment, Probation and Confirmation) Rules, 1979, does not

hold any lien on a permanent post. To safeguard the interest of such employees they shall be
(Teemed to have lien for all purpose.

**Note 2.-The following/procedure should be followed m respect of Government employees
working in a particular department/ office who apply in response to advertisements or circulars
inviting applications for posts in other departments offices of the State Government.—

(i) the applications may be forwarded in accordance with the instructions irrespective of whether
the post applied for in the other department/ office is permanent or temporary,

(i) in the cases of permanent Government employees their lien may be retained in the parent
department/ office for a period of two years. They should either revert to the parent department
office at the end of that period or resign from parent department/ office on expiry of that period.
An undertaking to abide by these conditions may be taken from them at the time of forwarding the
applications to other departments offices,

(iii) as for temporary employees,, they shall as a matter of rule, be asked to resign from the parent
department/ office at the time of release from the parent department/ office. An undertaking to;
the effect that they will resign from the parent department/ office in the event of their selection and
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appointment to the post applied’, for, may be 'taken from them at the time of forwarding the
application,
(iv) in exceptional cases where it would take some time for the other department/ office to confirm
such Government employees due to the delay in converting temporary posts into permanent,
ones, or due to some other' administrative reasons, the permanent Government employees may
be permitted to retain their lien in the parent department / office for one year more. While granting
such permission, a fresh undertaking similar to the one indicated in sub-paragraph (i) may be
taken from the permanent Government employees by the parent department/ office.
20. (1) The lien of a Government employee on a permanent post which he holds
substantively shall be suspended if he is appointed in a substantive capacity-

(a) to a tenure post, or

**(b) Omitted.

(c) provisionally, to a post on which another Government employee would hold a
lien had his lien not been suspended under this rule.
(2) The lien of a Government employee on a permanent post which he holds
substantively may be suspended if he is deputed out of India or transferred to foreign
service, or, in circumstances not covered by sub-rule (1), is transferred on officiating
capacity, to a post in another cadre, and if in any of these cases there is reason to
believe that he will remain absent from the post on which he holds a Hen for a period of
not less than three years.
(3) Notwithstanding anything contained in sub-rules (1) and (2), a Government
employee's lien on a tenure post may in no circumstances be suspended. If he is
appointed substantively to another permanent post, his lien on the tenure post must be
terminated.
(4) If a Government employee's lien on a post is suspended under sub-rule (1) or (2),
the post may be filled substantively, and the Government employee appointed to hold it
substantively shall acquire a lien on it; provided that the arrangements shall be reversed
as soon as the suspended lien revives.
**Note 1.-Unless any rule or order otherwise directs, this sub-rule shall apply if the post
concerned is a post in a Selection Grade of a cadre.
**Note 2.-When a post is filled up substantively under this sub-rule, the appointment shall be
termed a provisional appointment. The Government employee appointed shall hold provisional
lien on the post and that lien shall be liable to suspension under sub-rule (1), but not under sub-
rule (2), of this rule,
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(5) A Government employee's lien which has been suspended under sub-rule (1) shall
revive as soon as he ceases to hold a lien on a post of the nature specified in that sub-
rule.

(6) A Government employee's lien which has been suspended under sub-rule (2) shall
revive as soon as he ceases to be on deputation out of India or on foreign services or to
hold a post in another cadre, provided that a suspended lien shall not revive because the
Government employee takes leave if there is reason to believe that he will, on return
from leave, continue to be on deputation out of India or on foreign service or Jo hold a
post in another cadre and the total period of absence on duty will not fall short of three
years or that he will hold substantively a post of the nature specified in sub-rule (1).
**Note 1.-When it is known that a Government employee on transfer to a post outside his cadre

is due to retire on superannuation pension within three years of his transfer, his lien on the
permanent post shall not be suspended.

**Note 2.-The operation of this rule shall be restricted in such a way so as to permit only one
provisionally substantive appointment against one post. As such the lien acquired by a
Government employee, on his appointment in a provisionally substantive capacity under sub-rule
(4), shall not in future be suspended if he is deputed out of India or is transferred to a post of the
nature specified in sub-rule (2).

**21. (1) Except as provided in sub-rules (2) and (3) of this rule a Government
employee's lien on a post may, in no circumstances, be terminated, even with his
consent, if the result will be to leave him without a lien or a suspended lien upon a
permanent post.

(2) Notwithstanding the provisions of sub-rule (1) of rule 20, the lien of a Government
employee holding substantively a permanent post shall be terminated on his
appointment as the Chairman or any other member of the Union Public Service
Commission or as the Chairman or any other member of a State Public Service
Commission.

(3) A Government employee's lien on a post shall stand terminated on his acquiring a
lien on a permanent post whether under the Central Government or a State Government
outside the cadre on which he is borne.

Note.-It is clarified that the provisions of rule 21 shall apply so long a Government employee
remains in Government employment. Obtaining consent of the Government employee to the

termination of his lien is necessary in certain circumstances where he is to be confirmed in
another post under Government.
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Such consent is not necessary in cases where the Government employee ceases to be
a Government employee. Where a Government employee is proposed to be absorbed in
non-Government service permanently in public interest, Government employee
concerned shall be asked to resign his appointment under Government with effect from
the date of such permanent-absorption and the lien will stand automatically terminated
with the cessation of Government service.

In all cases where a Government employee is to be absorbed permanently by the
foreign employer-under his organization, it shall be incumbent on him to consult the
parent employer before issuing orders absorbing the Government employee
permanently in service. The orders of permanent absorption shall be issued only after
the resignation of the Government employee has been accepted by the Government and
with effect from the date of such acceptance.

22, [Omitted]

23. Subject to the provision of rule 24, the lien of a Government employee who is not
performing the duties of the post to which the lien relates, even if that lien has been sus-
pended, may be transferred to another permanent post in the same cadre.

24. (1) A Government employee may be transferred from one post to another:

Provided that, except (i) on account of inefficiency or misbehavior, or (ii) on his written
request, he shall not be transferred substantively to, or except in a case covered by rule
65, appointed to officiate in, a post carrying less pay than the pay of the permanent post
on which he holds a lien, or would hold a lien had it not been suspended under rule 20:
Provided further that unless the transfer is from one cadre post to another, the post to
which a Government employee may be transferred shall be a post (i) which carries a
scale of pay comparable to that of the post presently held by the Government employee,
(i) for which the Government employee possesses at least the minimum of the
prescribed qualifications, and (iii) in the recruitment rules for which there is no bar to the
appointment of the Government employee to the post by transfer®.

(2) Nothing in sub-rule (1) of this rule or in clause (23) of rule 5 shall operate to prevent
the retransfer of a Government employee to the post on which he would hold a lien, had
it not been suspended in accordance with the provisions of sub-rule (1) of rule 20.
Note.-When a Government employee is transferred substantively on account of his inefficiency

or misbehavior, to a post carrying less pay than the pay of the permanent pos» on .which he
holds a lien or would have held a lien had it not been suspended under rule 20, the appointing

¥ Notification No. 3571F/1 R-18(36)/61 dated 5th October 1967.
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authority, may in the case of non-availability of a vacancy in the service, grade or time-scale to
which the Government employee is transferred, create a permanent supernumerary post in the
lowest service, grade or time-scale to provide a lien to the Government employee, concerned; but
the higher post vacated by the Government employee shall not be filled up either substantively or
otherwise, for so long as it is necessary to provide the reduced officer with a lien on the
supernumerary post in the lower service, grade or time-scale. After the Government employee
has been accommodated against a substantive vacancy available in the lower service, grade or
time-scale the supernumerary post shall be abolished and the higher post filled up in the usual
way.

25. A Government employee may be required to subscribe to a provident fund, a family
pension fund or other similar fund in accordance with such rules as Government may by
order prescribe.

*26. Subject to any exceptions specifically made in these rules, an officer shall begin to
draw the pay and allowances attached to the post held by him with effect from the date
when he assumes the duties of the post and shall cease to draw them as soon as he
ceases to discharge those duties:

Provided that an officer who is absent from duty without authority on any day or part of
the day shall not be entitled to draw any pay or allowance for that day.

Note.-A Government employee will begin to draw the pay and allowances attached to the post
held by him with effect from the date on which he assumes the duties of that post, if the charge is
transferred before noon of that date. If the charge is transferred in the afternoon he commences
to draw them from the following day.

27. [Omitted.]

28. Unless for special recorded reasons of a public nature the Head of a Department
under whose orders the transfer takes place permits or requires it to be made in any
particular case elsewhere, or otherwise, the charge of an office must be made over at its
headquarters both the relieving and the relieved officers being present.

Note 1.-The condition that both the relieving and relieved officers must be present is not
enforced in the case of officers who are permitted to combine vacation with leave under rule 171
in such cases the following procedure has been laid down —

(a) When vacation is prefixed to leave the outgoing officer will report before leaving the
headquarters or if for urgent reasons the leave is granted during vacation, as soon as it is
granted, that he makes over charge with effect from the end of the vacation. The relieving officer
will then take over charge at the end of the vacation in the ordinary way;
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(b) when vacation is affixed to leave the officer to be relieved will make over charge in
the ordinary way before the vacation, the incoming officer on return at the end of the
vacation taking over charge with effect from the beginning of the vacation.

Note 2.-A Deputy Director, State Statistical Bureau, West Bengal, may transfer any
Assistant Investigator (field), Assistant Computer, Orderly, Peon and other fourth grade
staff under him within his jurisdiction®.

29. The headquarters of a Government employee shall be in such place as the Head of
a Department may prescribe and are in the absence of any orders to the contrary, the
station where the records of his office are kept.

Note 2.-Deputy Inspector-General of Police may change the headquarters of Government

employees under them provided that such changes are temporary and that the Inspector-General
of Police is informed.

29A. A Government employee should ordinarily reside at the Headquarters of the
Station to which he is for the time being posted. He may, however, be permitted by the
head of his office, for sufficient reasons, such as difficulties in securing accommodation
at headquarters and for other good reasons, to reside outside his headquarters,
provided that his normal official duties do not suffer thereby. In such cases, however, the
Government employee concerned shall intimate in writing his place of residence to the
head of his office, who may however, require him to stay at his headquarters at any time
and for any period if it is considered necessary in public interest™.

30. No Government employee is entitled to pay or allowance for any time he may spend
beyond the limits of his charge without proper authority.

Note.-A police officer acting within his legal powers or an Excise Officer acting under the orders
of the Collector or other superior authority is deemed to be duly authorized to remain beyond the
limits of his charge for the purpose of this rule.

31. A Head of a Department may authorize any Government employee under his
administrative control to proceed on duty to any part of the territory of India, whether
within or beyond his own jurisdiction.

Note 1.-The Inspector-General of Police or the Commissioner of Police should continue to obtain
previous sanction of Government to the deputation of recruiting parties beyond the State.

Note 2.-A Government employee permitted under this rule to proceed to any place on duty may
take with him such establishment and records as are absolutely necessary for the efficient
discharge of his duties.

’ Notification No. 550F., dated 26th February 3 968.
' Notification No. 2804F., dated 5th August 1969.
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Note 3.-Subordinate Judges may be temporarily posted to hold court at another station in
conformance with the following principles—

(i) Such an order of temporary posting which has the effect of treating the officer as on tour for the
purpose of the rules regulating Travelling Allowance should only be passed when an additional
court is temporarily added to the permanent staff of a station in order to assist the permanent
officer of the place in dealing with increase of work there.

(i) An order of transfer should be made when there is to be a charge of personnel or when the
officer is not expected to return to the post from which he is transferred or when he is expected to
occupy the post to which he is transferred for 3 months or more. In such cases @ temporary post
will be made.

(iii) No order of temporary posting should be passed when it is proposed to post in place of the
officer transferred a substitute other than a probationary Munsif who is already under training at
the headquarters station.

**Note 4.-Sanction of tours outside the State by issue of a Government Order shall not be
necessary provided such tours including air journeys by officers entitled to travel by air are made
with the prior approval of the Controlling Officer and that the travelling allowance bills for such
Journeys shall be accompanied by tour diaries approved by the Controlling Officers.

32. Under the general or special orders of Government, a Government employee may
be authorized to proceed beyond his jurisdiction to attend a non-official conference.

33. An authority declared by Government to be a controlling officer for the purpose of
travelling allowance may allow any Government employee subordinate to him to proceed
on duty to any part of the State or to a district adjoining the jurisdiction of the controlling
officer and to draw travelling allowance under rule.

Note.-A list of Controlling Officers is contained in Appendix No. 2 to the West Bengal Service
Rules, Part II.

**34. (1).Unless the Governor, in view of the exceptional circumstances of the case,
otherwise determines, no Government employee shall be granted leave of any kind for a
continuous period exceeding five years.

(2) Unless the authority competent to grant leave extends the leave, a Government
employee who remains absent even after the expiry of leave previously granted is not
entitled to any leave salary for the period of such absence and that period shall be
debited against his leave account as though it were half-pay leave, to the extern such
leave is due, the period in excess of such half-pay leave due being treated as extra-

ordinary leave.
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(3) Willful absence from duty after expiry of the leave renders a Government employee
liable to disciplinary action.

Note 1.—Treatment of willful absence from duty.—Willful absence from duty though not covered
by leave does not entail loss of lien. The period of absence not covered by grant of leave shall
have to be treated as 'dies non' for all purposes, viz., leave, increment and pension. Such
absence without leave where it stands singly and not in continuation of any authorised leave of
absence will constitute an interruption of service for the purpose of pension and unless pension
sanctioning authority exercises his power under rule; 35 of West Bengal Services (Death-6um-
Retirement Benefit) Rules, 1971 to treat the period as leave without pay, the entire past service
stands forfeited.

Note 2.—Action for unauthorised absence from duty for over stayal of leave—

(i) When a temporary Government employee asks for leave in excess of the limits prescribed in
clause (b) of the proviso to sub-rule (2) of rule 175 and if the circumstances are exceptional the
leave sanctioning authorities shall take decision in consultation with the Finance Department as
to whether further leave in excess of the limit shall be allowed.

(i) When a Government employee applies for leave beyond that prescribed limit of extraordinary
leave and the leave sanctioning authority is not satisfied with the genuineness of the grounds on
which further leave has been asked for, nor does it consider the ground as exceptional, the leave
cannot 'be granted. In such a case the Government employee shall be asked to rejoin duty within
a specified date failing which he would render himself liable to disciplinary action. Disobedience
of orders to rejoin duty with- in the specified period would afford good and sufficient reasons for
initiating disciplinary action under the West Bengal Services (Classification, Control and Appeal)
Rules, 1971. If he rejoins duty by the stipulated date he may be taken back in service and the
period of absence not covered by leave would be treated as overstayal and such over-stayal shall
be regularized in accordance with the provisions of this rule.

If the Government employee does not join duty by the stipulated date, it would be
open to the disciplinary authority to institute disciplinary action against him. If
during the course of the disciplinary proceedings he comes for rejoining duty he
shall be allowed to do so without prejudice to the disciplinary action already
initiated against him (unless he is placed under suspension) and the disciplinary
action concluded as quickly as possible. The question of regularization of the
period of overstayal of leave shall be left over for consideration till the finalization
of the disciplinary proceedings.

(iii) If a Government employ absents himself abruptly or applies for leave which is
refused in the exigencies of public service and still happens to absent himself
from duty he shall be told of the consequences, viz., that the entire period of
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absence shall be treated as unauthorised absence entailing loss of pay for the
period in question under the proviso to rule 26, thereby resulting in break in
service. If, however he reports for duty before or after initiation of disciplinary
proceedings, he may be taken back for duty because he was not placed under
suspension.

The disciplinary action may be concluded and the 'period of absence
treated as unauthorized absence resulting in loss of pay and allowances under
the proviso to rule 26 and thus a break in service. The question whether the
break should be condoned or not and treated as 'dies non' shall be considered
only after conclusion of the disciplinary proceedings and that too after the
Government employee represents in this regard.

(iv) A Government employee who remains absent un-autorisedly without proper

permission shall be proceeded against immediately and such disciplinary action
shall not be put off till the absence exceeds the limit prescribed in rule 175.
Considering the grounds adduced by the Government employee for his
unauthorised absence before initiating the disciplinary proceedings, if the
disciplinary authority is satisfied that the grounds adduced for unauthorised
absence are justified, the leave of the kind applied for and due and admissible
may be granted to him.

34A. (1) No Government employee shall, unless the Government otherwise directs, be

permitted to resign if he fails to serve on his appointing authority due notice at least for-

(@) in the case of a Government employee holding no lien or suspended lien on a

permanent post under the Government,.............. one month ; or

(b) in the case of a Government employee holding lien or suspended lien on a

permanent post under the Government, three months.

Explanation.-In (his rule and in rule 34B "Government employee" means a person

appointed to a service or post in connection with the affairs of the State and

remunerated otherwise than on a daily, weekly or fortnightly basis.

(2) A Government employee who tenders resignation and quits without giving the notice

as provided in sab-rule (1) 'shall, at the discretion of the appointing authority, be liable to

forfeiture of his salary for the period by which the notice falls short of the requirements of
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clause (a) or clause (b), as the case may be, of that sub-rule in addition to such
disciplinary action as may be taken against him for contravention of these rules’".
**Note.-Regarding the question of taking back in service a Government employee who resigned
and subsequently withdrew such resignation letter the following principles shall be followed:-

(i) A person continues in service if he withdraws his resignation letter before the date from which
the resignation is to take effect. The resignation becomes irrevocable and operative after the
aforesaid date of resignation. So the question of withdrawal of the resignation letter by the
Government employee and taking back such employee in service does not arise. After the
resignation has become irrevocable and effective, it cannot be cancelled.

(i) Resignation does not disqualify a person for fresh appointment and if he is given any
appointment after his service in connection with the previous appointment has come to an end on
account of resignation, the appointment given subsequently shall always be treated as a fresh
appointment without any consideration whatsoever with his previous appointment.

(iii) Such fresh appointment shall not be possible if the age exceeds the limit prescribed in the
rules. The Government or Head of the Department, however, reserves to itself the right to relax
the age limit in cases of eminently suitable persons.

(iv) In case of such fresh appointment the relevant rules relating to recruitment cannot be relaxed
in favour of the persons concerned unless the rules confer such power on the appointing
authority.

34B. (1) If, under the terms of appointment, the Government has a right to terminate the
services of a temporary Government employee after serving notice for a specified
period, the services of such Government employee may be terminated after serving
such notice or after paying him salary or wages for the period of notice required in lieu of
such notice.

(2) Where a Government employee has been appointed "temporarily" or "until further
notice or orders" or where his appointment has7 under the terms of appointment, been
made "terminable without notice", the services of the temporary Government employee
may be terminated after serving one month's notice or after paying him one month's
salary or wages in lieu of such notice.

Note.-As far as possible letters of appointment issued to temporary Government employee
should specify the period -of appointment and should also provide that the services of the
Government employee shall be liable to termination during that period by service of notice for the
period specified in the letter. The period of notice specified in the letter should be as short as

' Notification No. 4865-F, dated 29th September 1964.
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possible and should not ordinarily exceed one month. In cases where it may not be possible to
insert such a provision the appointment- should be "until further notice or orders."

CHAPTER IV—DOMICILE*
35-37. Omitted.
*Is determined in accordance with the principle laid down in Part |l of the Constitution of
India.

CHAPTER V—PAY

38. Omitted.
39. A Government employee while on duty as defined in any of sub-clauses (d) or (f) to
(k) of clause (Il) of rule 5, will draw the pay (including special pay, if any) of the
appointment held by him when he is placed on such duty:
Provided that if it be an officiating appointment, he may draw the pay (including special
pay, if any) which he would be entitled to draw in the officiating appointment, only for the
period or periods during which he would .have held that appointment had he not been
placed on that duty.
40. A student on duly as defined in sub-clause (e) of clause (ll) of rule 5, may be paid
such monthly sum, not exceeding Rs. 200, as the authority competent to fill the post to
which it is proposed to appoint him may fix, on such monthly sum in excess of Rs. 200
as Government may sanction :
Provided that such sum shall in no case exceed the minimum of the pay of the post to
which it is proposed to appoint him.
41. Rules 42 to 52 inclusive apply to time-scales of pay generally. They do not however
apply to any time-scale sanctioned by Government, in so for as they are inconsistent
with terms specially so sanctioned for such time-scale.
42. The initial substantive pay of the Government employee who is appointed
substantively to a post on a lime-scale of pay is regulated as follows:
(1) If he holds a hen on a permanent post, other than a tenure post, or would hold a lien
on such a post had his lien not been suspended—
(i) when appointment to the new post involves the assumption of duties or
responsibilities of greater importance (as interpreted for the purposes of rule 54) than
those attaching to such permanent post, he will draw as initial pay the stage of the time-
scale next above his substantive pay in respect of the old post;
(i) when appointment to the new post does not involve such assumption, he will draw as

initial pay the stage of the time-scale which is equal to his substantive pay in respect of
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the old post, or, if there is no such stage, the stage next below that pay, plus personal
pay equal to the difference; and in either case will continue to draw that pay until such
time as he would have received an increment in the time-scale of the old post or for the
period after which an increment is earned in the time-scale of the new post', whichever is
earlier; whereupon he will draw pay in the stage of the new time-scale next above that
which he drew initially, and thenceforward he will lose any personal pay granted under
this rule and all connection with the old time-scale. But if the minimum pay of the time-
scale of the new post is higher than his substantive pay in respect of the old post, he will
draw that minimum as initial

(iii) when appointment to the new .post is made on his own request under sub-rule (1) of
rule 24 and the maximum pay in time-scale of that post is less than the substantive pay
in respect of the old post, he will draw that maximum as initial pay.

(2) If the conditions prescribed in clause (1) are not fulfilled, he will draw as initial pay
the minimum of the time-scale:

Provided both in cases covered by clause (1) and in cases other than cases of re-
employment after resignation or removal or dismissal from the public service, covered by
clause (2), that if he either—

(a) has held on any previous occasion or occasions either substantively or in an
officiating or temporary capacity—

(i) the same post, or

(i) a permanent or a temporary post on the same time-scale, or

(i) a permanent post, either than a tenure post, on an identical time-scale or a
temporary post on an identical time-scale ;" or

(b) is appointed substantively to a tenure post on a time-scale identical with that of
another tenure post which he has previously held substantively or in which he has
previously officiated then the initial pay shall not be less than the pay other than special
pay, personal pay- or emoluments classed as pay by Government under sub-clause (iii)
of clause (28) of rule 5, which he drew on the last occasion, and he shall count the
period during which he drew that pay on such last and any previous occasions for
increment in the stage of the time-scale equivalent to that pay.

Notes 1 and 2.-Omitted.

Note 3.-A time-scale may be of recent introduction, whereas the cadre or class to which it is
attached may have been in existence on a graded scale before the time-scale came into force or
it may be that one time-scale has taken the place of another. If a Government employee has held
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substantively, or officiated in, a post in the cadre or class prior to the introduction of a new time-
scale/and has drawn during the period salary or pay equal to a stage, or intermediate between
two stages, in the new time-scale, then the initial pay in the new time-scale may be fixed at the
salary or pay last drawn and the period during which it was drawn may be counted for increment
in the same stage, or if the salary or pay was intermediate between two stages in the lower stage
of that time-scale.

Note 4.-The re-employment of a Government employee after resignation or after discharge on
reduction of establishment or after removal or dismissal, is equivalent to a first appointment to
Government service for the purpose of this rule. He will therefore draw the minimum of the time-
scale unless a higher rate of pay is specially sanctioned under rule 49.

Note 5.-Reversion to the ordinary cadre of service from a tenure post included in that cadre or
from a tenure or special post not included in it does not constitute "substantive appointment to a
post" for the purposes of this rule.

Note 6.-The expression "if he holds a lien on a permanent post" occurring in clause (1) of rule 42
should be held to include the lien on a permanent post to which a Government employee is
appointed in a provisional substantive capacity under sub-rule (4), of rule 20, and the expression
"substantive pay in respect of the old post" occurring in that rule should be held to include his
substantive pay in respect of that provisional substantive appointment. Clause (1) of rule 42
should, therefore, be held to permit the substantive pay in respect of a provisional substantive
appointment being taken into account in determining his initial pay in another post to which he is
appointed. When the initial pay of Government employee in a post is thus fixed, il will not be
affected even if during the tenure of his appointment to that post he reverts from his provisional
appointment.

**Note 7.-Where a Government employee, except on tenure appointment, is in receipt of a
special pay attached to the scale of pay of a post, his pay on appointment to a higher post shall
be fixed under the normal rules after treating the special pay as a part of the basic pay drawn in
the lower post:

Provided that—

(a) special pay, not so attached to the scale of pay of a post but sanctioned otherwise under rule
5(33) or special pay drawn in a tenure appointment or special pay deputation allowance drawn
while on deputation shall not be taken into consideration for this purpose ; and

(b) in cases where the appointment in the lower post carrying the special pay is on officiating
basis, the appropriate authority shall certify that but for appointment to the higher post the
Government employee concerned would have continued to draw the special pay attached to the
lower post.

**42A. (1) Notwithstanding anything contained in any role elsewhere, where a

Government employee holding a post in a substantive, temporary or officiating capacity
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is promoted or appointed in a substantive, temporary or officiating capacity to another
post carrying duties and responsibilities of greater importance than those attached to the
post held by him, the initial pay of such Government employee in the scale of pay of the
higher post shall be fixed at the stage next above the pay notionally arrived at by
increasing his pay in respect of the lower post by one increment at the stage at which
such pay has accrued:

Provided that the provisions of this sub-rule shall not apply where a Government
employee holding a Group A post in a substantive, temporary or officiating capacity is
promoted or appointed in a substantive, temporary or officiating capacity to a higher post
which is also a Group A post:

Provided further that the provisions of sub-rule (2) of rule 55 shall not be applicable in
any case where the initial pay is fixed under this sub-rule:

Provided also that where a Government employee was, immediately before his
promotion or appointment to a higher post, drawing pay at the maximum of the scale of
pay of the lower post, the initial pay of such Government employee in the scale of pay of
the higher post shall be fixed at the stage next above the pay notionally arrived at by
increasing such pay in respect of the lower post, by an amount equal to the last in-
crement in the scale of pay of the lower post:

Provided also that if a Government employee—

(a) has previously held substantively or officiated in—

(i) the same post, or

(il) a permanent or temporary post on the same scale of pay, or

(iii).a permanent post other than a tenure post or a temporary post (including a post in a
body, incorporated or not, which is wholly or substantially owned or controlled by the
Government) on an identical scale of pay; or

(b) is appointed substantively to a tenure post on a scale of pay, identical with that of
another tenure post which he has previously held substantively or in which he has
previously officiated, then, proviso to rule 42 shall apply in the master of the initial
fixation of pay and counting of previous service for increment.

Note |.-The existing rule regarding fixation of pay of temporary Government employees
having no lien on any permanent post on their appointment to posts carrying higher time-
scale of pay, provides nothing more than the minimum of the time-scale in the higher
posts. As a result, the last pay drawn in the lower post being greater than the minimum
of the higher: scale in most cases is not protected and the officer concerned is put to
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hardship on account of sudden reduction of pay. In order to remove the hardship, the
Governor has been pleased to decide that, in all such cases, a temporary Government
employee having no lien, of any post when appointed to hold a post carrying higher time-
scale of pay, shall be eligible to draw as initial pay the stage of the time-scale in the
higher post which is equal, to his pay in the lower post, or if there is no such stage, the
stage next below that pay plus personal pay equal to the difference, to be absorbed in
future increments in the higher scale, provided that he has already rendered at least
three years' continuous and satisfactory service in the lower post.

Note 2.-The benefit of fixation of pay referred to in note 1 shall not, however, be available in the
following cases:—

(i) when a temporary Government employee appointed to a higher post on the recommendation
of the Public Service Commission, West Bengal, and in whose case the Commission has, at the
request of the Government, made specific recommendation regarding the pay to be allowed to
the officer;

(i) when under any specific rule a temporary Government employee on appointment to a higher
post is allowed a higher initial pay.

(2). Notwithstanding anything contained elsewhere in these rules, the pay of the
Government employee shall, in respect of all promotions/ appointments from one Group
A post to another Group A post carrying higher responsibilities, be fixed at the stage next
above the pay drawn in the scale of pay of the lower post, irrespective of whether the
lower post is held on substantive, on officiating or temporary basis.

Note 1.-The provisions of sub-rule (2) shall apply to an employee of the Central or other State
Government/ Educational Institution including a body incorporate or not, which is wholly or
substantially owned or controlled by the Government, when appointed to a post under this
Government carrying duties and responsibilities of greater importance than those attached to the
post held on substantive, officiating or temporary basis by the said employee immediately before
Joining the appointment under this Government irrespective of any categorization of the said post
under that organization.

Note 2.-The provisions of sub-rule (2) shall also apply in the case of appointment of an employee
from a Government college to a Government school.

Note 3.-The provisions of sub-rule (2) shall not apply in the case of appointment of an employee
from a non-Government college to a Government School.

(3) Notwithstanding anything contained in the foregoing provisions of this rule, in the
case of continuous officiation in the higher post with effect from a date prior to the 1st
April, 1981 where the substantive pay of a Government employee fixed in the revised
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scale under rule 5 of the West Bengal Services (Revision of Pay and Allowance) Rules,
1981 becomes higher than, or equal to, his officiating pay fixed under sub-rule (1), the
officiating pay in the revised scale shall be re-fixed in the scale of pay of the officiating
post under sub-rule (2) of rule 55, read with clause (i) of sub-rule (1) of rule 42, at the
next higher stage of his substantive pay fixed in the revised scale.

Note.-An option for fixation of pay under sub-rule (1) may be given by an employee on promotion
as under— ..

(a) Either his initial pay may be fixed in the higher post under sub-rule (1) of this rule straightway
without any further review on accrual of increment in the pay scale of the lower post; or

(b) his pay on promotion may be fixed initially in the manner provided under clause (i) of
sub-rule (1) of rule 42 which may be re-fixed on the basis of the provisions of sub-rule (1) of this
rule on the date of accrual of next increment in the scale of pay of the lower post:

Provided' that if the pay is fixed under this clause the next increment shall fall due on completion
of 12 months' qualifying service from the date the pay is re-fixed in the second occasion but draw!
of increment shall be on the 1st day of the month so completed as per rule 48A :

Provided further that option in such cases may be exercised within 30 days from the date of
promotion and that option once exercised shall be final.

(4). Notwithstanding anything contained in these rules or in any other rules or orders in
force, where a Government employee on a scale of pay with special pay is appointed on
promotion to a higher post on a higher scale of pay with higher special pay, his pay in
the higher post shall be fixed Under sub-rule (1) or sub-rule (2), as the case may be,
without taking into account the special pay in the lower post.

Example: Where a promotee Assistant Secretary in the scale of pay of Rs. 660—1,600
plus special pay of Rs. 100 is appointed on promotion to the post of Deputy Secretary in
the scale of Rs. 1,100—1,900 plus special pay of Rs. 200, his pay as Deputy Secretary
shall be fixed in the scale of pay of Rs. 1,100—1,900 at the stage next above his pay in
the scale of Rs. 660—1,600 without taking into account the special pay Rs. 100 and, in
addition, he shall draw special pay of Rs. 200.

(5) When an employee of the Central or other State Government/ Educational Institution
including a body incorporate or not, which is wholly or substantially owned or controlled
by the Government, is appointed to a post under this Government carrying duties and
responsibilities similar to those attached (o the post held on substantive, officiating or
temporary basis by the said employee immediately before joining the appointment under
this Government irrespective of any categorization of the said post under that
organization, his initial pay shall be fixed at the stage of the time scale which is equal to
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his pay in the old post, or if there is no such stage, the stage next below that pay plus
personal pay equal to the difference, to be absorbed in subsequent increases in pay in
the new post under this Government.

Explanation-In this rule, Group A has the same meaning as assigned to it under clause
(4) of rule 5.

**42B. (1) When a Government employee, who has not got any single promotion or
appointment in any higher scale in the same service or post even after completion of 18
years' continuous and satisfactory service,, is placed in the immediate next higher scale
of pay in terms of rule 9 of the West Bengal Services (Revision of Pay and Allowance)
Rules, 1981, his designation remaining unchanged, his pay in such next higher scale of
pay shall be fixed at the next higher stage of the pay drawn in the lower scale, the date
of next inclement remaining the same as it would have been in the lower scale.

(2) When a Government employee is promoted in the normal course after getting the
benefit of fixation of pay in (he next higher scale under sub-rule (1), his pay on promotion
either in the same or in the higher scale of pay in a regular course shall be fixed under
sub-rule (1) of rule 42A on the basis of notional pay in the scale .of the feeder post, i.e.,
in the scale of pay which was admissible to him prior to application of rule 9 of the West
Bengal Services (Revision of Pay and Allowance) Rules, 1981 and not on the basis of
the scale of pay allowed to him in terms of rule 9 of the said rules. Such re-fixation on
the basis of notional pay shall be allowed on the date of promotion or from the date of
option as per note below rule 42A.

43. The initial substantive pay of a Government employee who is appointed
substantively to a post on a time-scale of pay which has been reduced for reasons other
than a diminution in the duties or responsibilities attached to posts thereon and who is
not entitled to draw pay on the time-scale as it stood prior to reduction, is regulated by
rule 42 provided, both in cases covered by clause (1) of that rule and in cases, other
than those of re-employment after resignation or removal or dismissal from the public
service, covered by clause (2), that if he either—

(a) has held on any previous occasion or occasions either substantively or in an
officiating, or temporary capacity—

(i) the same post prior to reduction of its time-scale; or

(i) a permanent or a temporary post on the same time-scale as the unreduced time-
scale of the post, or
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(iii) a permanent post other than a tenure post or a temporary post on a time-scale of
pay identical with the unreduced time-scale of the post, such temporary post being on
the same time-scale as a permanent post; or

(b) is appointed substantively to a tenure post the time-

scale of which has been reduced without a diminution in the duties or responsibilities
attached to it and has previously held substantively or officiated in another tenure post
on a time-scale identical with the unreduced time-scale of the tenure post,

then the initial pay shall not be less than the pay, other than special pay, personal pay or
emoluments classed as pay by Government under sub-clause (iii), of clause (28) of rule
5 which he would have drawn under rule 42, on the last such occasion, if the reduced
time-scale of pay had been in force from the beginning and he shall count the period
during which he would have drawn that pay on such last and any previous occasions for
increment in the stage of the time-scale equivalent to that pay.

44. The holder of a post, the pay of which is changed whether he holds it in a
substantive, or officiating capacity, shall be treated as if he were transferred to a new
post on the new pay; provided that he may at his option retain his old pay until the date
on which he has earned his next or any subsequent increment on the old scale or until
he vacates his post or ceases to draw pay on that time-scale. The option once exercised
is final.

Note 1.-A temporary post which is replaced by a permanent post on the same or a different rate
of pay is not a "post, the pay of which is changed" for the purpose of this rule, nor the same post
as the newly created permanent post for the purpose of rule 42 or rule 43. In such circumstances,
therefore, the initial pay of the incumbent of the temporary post in the new permanent post
should be determined not under this rule but under rule 42 or under rule 43, and without

consideration of the pay of the temporary post, unless the circumstances entitle the officer to the
concession set out in proviso (a)(ii) of rule 42 or rule 43.

Note 2.-A question was raised whether an officer officiating in a higher scale on the date from
which different posts on different scales in the same cadre were merged in a common scale,
would exercise under this rule the option of retaining his officiating pay on the old higher scale
when all the posts of the different, categories were on the same new scale from the date and no
higher responsibility was involved. The words "his old pay" in the proviso of this rule should be
held to include not only the rate at which the individual was drawing his officiating pay on the
crucial date but also the time-scale of pay in which he was drawing that pay. Thus for the period
of option the old scale of pay in which he was drawing his officiating pay should be treated as
continuing for the individual concerned and since he is entitled to retain his old pay during that
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period, his drawing of that pay under the option need not depend on whether the constructive
officiating appointment after the crucial date does or does not involve the assumption of duties
and responsibilities of greater importance. The option, however, ceases to operate once the
individual concerned constructively ceases to officiate in the post or ceases to draw pay in the
particular scale in which he was drawing the officiating pay.

Note 3.-If a person, permanent or otherwise, earns increment earlier than or after the original
date in which he was supposed to get it at the time of exercise of option under rule 44 due to a
revision of the date of increment, his pay should automatically be refixed with effect from the
revised date of increment with reference to original option exercised by him under rule 44 and
there will be no need of exercising a fresh option and issue of special orders for this.

Note 4.-The option allowed in this rule should be exercised within 30 days from the date of issue
of the order changing the scale of pay.

Note 5.-This rule will equally apply to cases where a revision of pay is accompanied by a change
in status of the posts. In such cases, the posts shall be deemed to be continuing as before.
Where, however, a revision of pay is concurrent with a specific change in the duties and
responsibilities attached to a post, the post will be deemed to have been substituted by a different
post. In such cases the holder of the post will be treated as having been appointed to a higher or
lower post, as the case may be, and pay will be fixed under the relevant rules, and not under this
rule’.

**Note 6.-This rule shall also apply in the cases of fixation of pay of holder of a post the pay of
which is prescribed on qualification basis, on improving his qualification while in service. This
benefit will be available with effect from the day following the date of completion of the qualifying
examination, both theoretical and practical.

45. An increment shall ordinarily be drawn as a matter of course unless it is withheld.
When an increment is ordered to be withheld, the authority passing the order shall state
the period for which it is to be withheld, and whether the postponement shall have the
effect, of postponing future increments; and if so, for how long. Where the order fails to
specify clearly for what period the officer is to be deprived of his increments, the
deprivation shall be held to cease on the expiry of the period during which the officer
would have drawn the increment initially withheld. Moreover, unless the order provides
otherwise, the officer shall, when the deprivation ceases, be restored in all respects to
the same position in the time-scale as he would have occupied had the order not been
passed.

2 Notification No.  3340-F, dated 29th August 1966.
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46. (1) Subject to the provisions of sub-rule (2), when an efficiency" bar is prescribed in a
time-scale the increment next above, the bar shall not be given to a Government
employee without the specific sanction of the authority empowered to withhold
increments. Such sanction shall be based not on the mere absence of an unsatisfactory
report but on the positive statement of the reporting officer that the service of the
Government employee concerned has been such as to justify the passing of the bur.

(2) A Government employee in the West Bengal State Service who may have reached
the efficiency bar stage in the time-scale of pay while still employed in a temporary
capacity or on probation, shall not, unless Government in exceptional cases of hardship
otherwise direct, be allowed to cross the efficiency bar until his eventual confirmation
when the bar may be removed with retrospective effect from the date on which it fell due,
if there is otherwise no objection.

Note.-Power to allow a temporary Government employee, holding a Group B or Group C or
Group D post to cross the efficiency bar in the time-scale of their pay while still employed in a
temporary capacity or on probation is left to the discretion of the appointing authority subject to
the conditions mentioned in sub-rule (1).

47. When a Government employee is allowed to pass an efficiency bar which had
previously been enforced against him, he shall ordinarily proceed from the efficiency bar
to the next stage in the time-scale. If, however, the authority competent to declare the
bar removed is of opinion that the Government employee should be restored to the time-
scale at the stage he would have reached but for the operation of the efficiency bar, or at
any intermediate stage, he shall refer the case for the order of Government.

48. The following provisions prescribe the conditions on which service counts for
increments in a time scale:

(a) Subject to provisions of sub-rule (d) all duty in a post on a time-scale counts for
increments in that tune-scale.

Note.-Subject to any conditions that may be imposed by value for any service or post, service as
a probationer counts as duty so far as may concern the drawing of increments preceding the
increment admissible on confirmation, except that in the case of a probationer, no increment shall
be drawn during any period by which a period of probation is extended.

(b) Service in another post, whether in a substantive or officiating capacity, service on
deputation and leave other than extraordinary leave count for increments in the time-
scale applicable to the post on which the Government employee holds a lien as well as
in the time-scale applicable to the post or posts, if any, on which he would hold a lien
had his lien not been suspended.
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**Note.-Omitted.

(bb) All leave other than extraordinary leave and the period of deputation out of
India shall count for increment in the time scale applicable to a post in which a
Government employee was officiating and would but for his proceeding on leave or
deputation have continued to officiate at the time when he proceeded on leave so
however, that the period of leave or deputation counting for such increment shall, in
no case, extend beyond the end of the period during which the Government employee
would have actually officiated in the post if he had not proceeded on leave or
deputation'®.

(bbb) In the case of a Government employee who has lien on a permanent post, joining
time under rule 80(b) following leave shall also count for increment in the scale attached
to the post in which the Government employee was officiating at the time of proceeding
on leave and would have continued to officiate but for his proceeding on leave
subject to the condition that the leave plus joining time does not exceed six months.
Note.—In each case falling under clause (bb) or under clause (bbb), [the appointing authority
shall, at the time of sanctioning the leave or as soon thereafter as possible and in any case not
later than three months after the return from leave of the Government employee concerned,
record a certificate to the effect that the Government employee  would have  actually
continued to officiate in the post but for his proceeding on leave for the period from....... to
........ and that the period of leave will count for increment only to the extent it is covered by the
certificate. Relaxation, if any, made to this principle shall, in the case of Government employees
belonging to any Group other than Group 'A’, be recorded in their Service Books under proper
attestation with full facts justifying the relaxation.

**Relaxation" of this principle can be made in fit cases by the Head of Department, if he
is the appointing authority and if he is subordinate to the appointing authority by the
appointing authority itself. No concurrence of the Finance Department will be necessary.
In the case of a Government employee proceeding on leave, where no officiating
arrangement is made in the leave vacancy and the Government employee is likely to
return to the same post after leave, the certificate that he would have actually continued
to officiate in the post but for his proceeding on leave may be issued by the leave
sanctioning authority instead of the appointing authority.

(c) If a Government employee, while officiating in a post or holding a temporary post on
a time-scale of pay, is appointed to officiate in a higher post or to hold a higher

13 Notification No. 1895/F-12-1S (17) 66, dated 7-6-1967.
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temporary post, his officiating or temporary service in the higher post shall, if he is re-
appointed to the lower post, count for increments in the time-scale applicable to such
lower post. The period of officiating service in the higher post which counts for increment
in the lower is, however, restricted to the period during which the Government employee
would have officiated in the lower post but for his appointment to the higher. This clause
applies also to a Government employee who is not actually officiating in the lower post at
the time of his appointment to the higher post, but who would have so officiated had he
not been appointed to the higher post™.
(d) A re-employed officer shall not be allowed to draw increments in the time-scale of the
post to which he is appointed®.
(e) Foreign service count's for increments in the time-scale applicable to—
(i) the post in Government service on which the Government employee
concerned holds a lien as well as the post or posts, if any, on which he would
hold a lien had his lien not been suspended, and
(il) any post to which he may receive officiating promotion under rule 100, for the
duration of such promotion.
Note.-In the case of a Government employee having, no hen or suspended lien on a permanent
post, foreign service shall also count for increment in a temporary post held by him immediately
before deputation, provided his deputation on foreign service was not on his own seeking and it is
certified by the competent authority that but for the deputation he would have continued to
officiate in that post.
(f) Extraordinary leave does not count for increments but Government may, in any case
where they are satisfied that leave was taken on account of illness or for any other
cause beyond the Government employees' control or for prosecuting higher scientific
and technical studies, direct that the whole or any portion of such leave shall count for
increments under clause (b) or (bb) above.
(9) A period of overstayal of leave does not count towards Increments.
Note 1.-In the ease of a Government employee who, while officiating in one post is appointed in
the public interest to hold another post on an officiating basis the period of joining time spent in
proceeding from one post to the other may be treated as duty in the post the pay of which the

Government employee may draw during the period and may count for increment in the same post

' Notification No. . 3766 F/E-3L-2 (66) 67. dated 7-10-1968.

" Finance Department Memo. No. 514-F, dated 13-2-1964 and No: 440-F,
dated 9-2-1966.
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under this rule. In the case of a Government employee who, while officiating in a post, proceeds
on duty as defined in sub-clauses (d) or (f) to (I) of clause (11) of rule 5, the period of such duty
will count for increment in the post in which he was officiating prior to so proceeding.

Note 2.—Although joining time taken under clauses (b) and (c) of rule 80 is treated as duty
under sub-clause (b) of clause (ll) of rule 5, it cannot, except in cases mentioned in clause (bbb)
of this rule, be treated as duty for the purpose of increment in an officiating post inasmuch as only
leave salary is drawn for the period.

Note 3.—Maternity leave granted to female Government employees in temporary employment
under the provisions of note 1 below sub-rule (2).of Rule 199 will count for increments in the post
in which the Government employee was officiating at the time of proceeding on such leave
provided it is certified by the appointing authority*that the Government employee concerned
would have continued to officiate in the post but for proceeding on such leave.

Note 4.-Vide note below Rule 19.

*48A. Notwithstanding anything to the contrary contained in these rules either expressly
or by implication, an increment in a time-scale of pay shall be drawn with effect from the
1st day of month in which it becomes otherwise due.

Note 1.-In cases where periodical increments in a time-scale become deferred owing to the
operation of the provisions of rules 3B and 3C or due to non-fulfillment of the conditions laid down
in rule 48, the month and date thereof on which the increment becomes due, after omitting the
period not qualifying for increment, should at first be determined; thereafter the date of increment
shall bs fixed on the 1st of the particular month.

**Note 2.-All whole time work-charged and contingency staff drawing pay inline-scale shall get
the benefit of this rule.

49. Save in exceptional circumstances and under specific orders of Government, no
Government employee on a time-scale of pay may be granted a premature increment in
that time-scale.

Note 1.—It is contrary to the principle of time-scale pay to grant an increment before it is due,
and no recommendation that such a grant should be made will be entertained except in
circumstances which would justify the grant of personal pay to a Government employee* whose
pay is non-incremental.

**49A. A Government employee whose pay has been fixed in any of the revised scales
of pay shown against serial numbers 1 to 13 of Part B of the Schedule | to West Bengal
Services (Revision of Pay arid Allowance) Rules, 1981 and who reaches the maximum
of the scale of pay shall continue it) draw increment beyond the maximum of the scale
for three years at the rate last drawn by him as increment before reaching the maximum.
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50. A member of a Civil Police Force who, before his appointment to such force, has
served in the reserve of the Indian Army may, if his military service, whether or not
including service with the colours in addition to service in the reserve, was pensionable
under military rules but terminated before he had qualified for pension, be permitted at
the discretion of the Head of the Department to count for increments of pay in such Civil
Police Force the whole of his service with the colours, if any, and half his service in the
reserve.

51. A police officer of or below the rank of Inspector when re-enlisted after discharge or
resignation may, with the sanction of the authority competent to fill the appointment held
by him,, be allowed to count towards increment of pay the service (including military
police service) rendered before such discharge or resignation, even though it was not on
the same time-scale or was under another Government. Each case, however, will be
decided on its merits and it must always be considered whether the individual is
deserving of the privilege.

52. When a Government employee is ordered to be reduced to a lower stage in a time-
scale, the authority passing the order shall include in the order—

(i) a statement of the period for which the reduction is to remain in force ; and

(i) a statement whether on the expiry of the period the Government employee's previous
service in the stage of the time-scale from which he was reduced, and the period during
which the orders of reduction were in force, shall count for increment in whole or in part
or not at all. If the former statement be not made, or be not clear, the period of reduction
shall expire on the termination of the period at the close of which the officer would have
drawn his next increment had the order of reduction not been passed; and if the latter
statement be not made, or be not clear the Government employee shall be entitled,
on the expiry of the period of reduction fo count towards increments his previous service
in the stage of the time-scale from which he was reduced, and the period during which
the orders of reduction were in force.

** Note.-See note below rule 53.

53. When a Government employee is ordered to be reduced to a lower grade or
post, and is subsequently promoted or reinstated, his previous service in the grade
or post from which tie was reduced counts for increment, unless the authority
promoting or reinstating him declares that it shall not so count, either in whole or in part.
The period during which the orders of reduction were in force does not count for

increment upon promotion or reinstatement.
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**Note.—(1) An order imposing the penalty of reduction to a lower service, grade or post
or lower time-scale should invariably specify—
(i) the date from which it will take effect,
(i) the stage in the time-scale (in terms of rupees) to which the Government
employee is reduced,
(2) an order imposing the penalty of reduction to a lower service, grade or post
or to a lower time-scale should invariably specify—
(i) the period of| reduction, unless the clear intention is that the reduction
should be permanent or for an indefinite period ;
(i) whether on promotion subsequent to the imposition of penalty, the
seniority of the Government employee which had been assigned to
him prior to the imposition of penalty will be restored in the higher
grade or post or higher time-scale.
In cases where the reduction is for specified period and is not to operate to postpone
future increments, the seniority of the Government employee may, unless the terms of
the order of punishment provide otherwise, he fixed in the higher service, grade or post
or the higher time-scale at what it would have been but for its reduction.
Where the reduction is for a specified period and is to operate to postpone future
increments, the seniority of the Government employee on subsequent promotion may,
unless the terms of the order of punishment provide otherwise, be fixed by giving credit
for the period of service rendered by him in the higher service, grade or post or higher
time-scale.
If the order of reduction is intended for an indefinite period the order should be framed as
follows:—
'A' is reduced to the lower post/ grade/ service of 'X'" until he is found fit by the competent
authority to be restored to the higher post/ grade/service of 'Y".
In cases where it ii intended that the fitness of the Government employee for promotion
or restoration to his original position will be considered only after a specified period, the
order should be made in the following form:—
'A' is reduced to the lower post/grade/service of ‘X’ until he is found fit, after a period
of......years from the date or" this order, to be restored to the higher post of 'Y’.
54. (I)(a) Subject to the provisions of Chapter VII, a Government employee who is
appointed to officiate in a post shall not draw pay higher than* his substantive pay' in
respect of a permanent post, other than a tenure post, unless the officiating appointment
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involves the assumption of duties and responsibilities of greater importance than those
attaching to the post, other than a tenure post, on which he holds a lien, or would hold a
lien had it not been suspended :

Provided that the Governor may specify posts outside the ordinary line of a service the
holders of which may, notwithstanding the provisions of this rule and subject to such
conditions as the Governor may prescribe, be given any officiating promotion in the
cadre of the service which the authority competent to order promotion may decide, and
may thereupon be granted the same pay as they would have received if still in the
ordinary line.

(b) For the purpose of this rule, the officiating appointment shall not be deemed to
involve the assumption of duties and responsibilities of greater importance if the post to
which it is made is on the same scale of pay as the permanent post, other than a tenure
post, on which he holds a Ken or would hold a lien had it not been suspended, or on a
scale of pay identical therewith.

Note |.—The conditions on which officiating benefit under the proviso mentioned above
may be granted arc indicated below—.

When an officer in a post (whether within the cadre of his service! or not) is for any
reason prevented from officiating in his .turn in a post on higher scale or grade borne on
the cadre of the service to which be belongs, he may be authorised by special order of
the appropriate authority proforma officiating promotion into such scale or grade and
thereupon be granted the pay of that scale or grade, if that be more advantageous to;
him, on each occasion on which the officer immediately junior to him in the cadre of his
service (or if that officer has been passed over by reason of inefficiency or unsuitability
or because he is on leave or serving outside the ordinary line or foregoes officiating
promotion of his own volition to that scale or grade then the officer next junior to him not
so passed over) draws officiating pay in that scale or grade :

Provided that all officers senior to the officer to whom the benefit under the substantive
part of the above-para is to be allowed are also drawing, unites, they have ,been passed
over for one or other of the reasons aforesaid, officiating pay in. the said or some higher
scale .or grade within the cadre :

Provided further that, not more than one officer (either the senior most fit officer in the
service of adjacent officers outside the ordinary line or if such an officer either foregoes
the benefit of his own volition or does not require the benefit in virtue of his holding a
post outside the ordinary line which secures him at least equivalent benefits in respect of
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pay and pension then the next below in the series) may be authorized to draw the pay of
the higher scale or grade in respect of any one officiating vacancy within the cadre filled
by his junior under this rule.

*Note 2.—Whereas, however, a Government employee is appointed to officiate in a post
with higher pay within the same cadre but on a different grade or time scale, without
involving higher duties or responsibilities, he shall draw the presumptive pay of the post
as laid down in the sub-rule (1)(ii) of rule 42 of the said rules.

**(2) A purely fortuitous officiating promotion given to an officer who is junior to an officer
outside the regular line does not in itself give rise to any claim mentioned in clause (a) of
sub-rule (1) above.

(3) The expression "outside the ordinary line" occurring in the proviso is not intended to
be rigidly interpreted as necessarily involving a post either outside the cadre of a service
or outside the ordinary time-scale.

**(4) A Government employee under training instruction in India/ abroad and whose
absence has been treated as the period spent on duty under, rule 5(ll)(d) may be
promoted to the next higher grade with effect from the date he would have been so
promoted had he not proceeded on training instruction provided the following conditions
are fulfilled :—

(a) be had been, approved for promotion to the next higher grade; and

(b) all his seniors, except those regarded as unfit for promotion to the particular
higher grade, available have been promoted to that grade.

He may also be allowed to draw such officiating pay in the next higher grade which he
would have drawn from time to time had he been on duty other than duty under rule
5(11)(d).

55. (1) Subject to the provisions of clauses (bb) and (c) of rule 48 and of rules 54 and 58
and except where it is otherwise provided in these rules, a Government employee
officiating in a post will draw the presumptive pay of that post;

**(2) On an enhancement in the grade pay of the lower post as a result of increment or
otherwise, the pay of such Government employee shall be re-fixed under sub-rule (1)
from the date of such enhancement as if he was appointed to officiate in that post on
that date where such re-fixation is to his advantage:

Provided that such lower officiating post was held for not less than 3 years or would
have been so held but for officiating in other higher cadre posts :
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Provided further that the provisions in sub-rule (1) of rule 42 A shall not be applicable in
the matter of re-fixation of pay under sub-rule (2) of this rule.

**(3) Omitted.

*(4) If a Government employee while officiating in a higher post draws pay at a rate
higher than his Senior Officer either due to fixation of his pay in the higher post under the
normal rules, or due to revision of pay scales, the pay of the Government employee
senior to him shall be re-fixed at the same stage and from the same date his junior
draws the higher rate of pay irrespective of whether the lien in the lower post held by the
Senior Officer is terminated at the time of refixation of pay, subject to the conditions that
both the Senior and Junior Officers should belong to the same cadre and the pay scale
of the posts in which they have been promoted are also identical.

The benefit of this rule shall not be admissible in case where a senior Government
employee exercises his option to retain un-revised scale of pay, or where the pay drawn
by the senior officer in the lower post before promotion to the higher post was also less
than that of his junior.

Note 1.—As a general rule officiating appointment in vacancies of two months duration or less
shall not be made. In order to ensure, however, a certain measure of flexibility in the
arrangements that may be necessitated by the imposition of this ban, officiating appointments for
short periods as may become unavoidably necessary will hereafter be regulated by the following
instructions :—

(a) Whenever a vacancy of two months' duration or less occurs consequent of an officer
proceeding on leave or on deputation, no officiating appointment shall, as a rule, be made and
one or the other of the following arrangements shall be made for the discharge of the duties
of the vacant post.—

(i) If the officer who goes on leave or deputation is one of several in the same grade in

the particular organization his work should be distributed amongst his colleagues

of the same grade.

(i) If the officer is at an intermediate level the higher officers shall take work direct from

the departing officer's subordinates.

For example, when a Deputy Secretary goes on leave or deputation Secretary or Joint
Secretary may take the work which requires decision at a higher level direct from Under
Secretary, or Assistant Secretary giving at the same time more discretion to the latter to deal
with the less important cases on his own authority.

(iii) If neither of the above two courses is feasible, the officer immediately below the departing
officer and available on the spot should be vested with the requisite powers where the post has
any statutory functions or duties attached to it and placed in routine charge of the current duties
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of the vacant post, without having to accept the full duties or the full responsibilities thereof. No
extra remuneration would be admissible to the officer concerned for thus carrying on the current
duties of the post'®.

(b) Where, for any special reasons, it is not feasible to adopt any of the methods
indicated above, an officiating appointment, which calls upon the officer appointed to the
vacancy to assume full charge and, responsibility of the post, may be made for a period
less than two months subject to the prior concurrence of the Finance Department.
Notes 2(a) and (b).—See notes 1 and 2 below rule 42A.

Note 3.—The Accountant-General, West Bengal, has reported that numerous sanctions promoting officer
to higher posts are received in his office from competent authorities wherein the term "appointed to act” is
being used in the sense of "appointed to officiate" when the officer concerned should be allowed the benefit
of full pay and allowance of the higher post admissible under the circumstances.

The expression "to act" has not been used in the West Bengal Service Rules, and as also its use in the
orders of promotion referred to above leaves scope for doubt as to whether the person "concerned is
appointed to hold full-Hedged charge or current duties of the post. In order to "avoid this difficulty and also to
keep in line with the terminology of the West Bengal Service Rules, it is desirable that the expression
"appointed to officiate" is used in place of "appointed to act" in the orders of promotion. Where it is intended,
in any case, to restrict the pay under rule 58 of West Bengal Service Rules, Part |, while an officer is
appointed to hold the current duties of the post, it should specifically be stated in the order sanctioning the
appointment.

55 A. The pay of a Government employee, whose promotion or appointment to a post is
found to be or to have been erroneous, shall be regulated in accordance with any
general or special order issued by the Governor in this behalf."”

55B. (a) The pay of a Government employee re-employed after retirement shall be so
fixed within the time-scale prescribed for the post in which he is re-employed, that the
total amount of re-employed pay plus the amount of gross value of pension and/ or other
forms of retirement benefits does not exceed at any time either—

(i) the pay drawn before retirement; or

(i) the maximum of the time-scale prescribed for the post or the pay of (he post if it is
fixed pay ; or

(iii) Rs. 3,000:

*Provided that if in any case the pay so fixed falls below the minimum of the scale of the
post, to which the Government employee is re-employed, the pay shall be fixed at the
minimum of the scale and he shall in addition be eligible to draw pension and to retain

'* Notification No. 40S5F.; dated 3oth September 1965.
'” Notification No. 3740F.; dated 18th July 1964.
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other retirement benefits, unless the pay drawn before retirement, or Rs. 3,000 is
exceeded, and if the aforesaid limit is exceeded, the pay shall be so adjusted that the
pay, together with the pension and other retirement benefits, amounts to pay drawn
before retirement or Rs. 3,000, whichever is less.

Note 1.—Pay last drawn before retirement shall be taken to be the substantive pay last drawn or
officiating pay drawn continuously at least for one year before retirement, as the case may be,
provided that, as regards the officiating pay, the re-employment is made in the same post or in a
post of equivalent rank and responsibility to the officiating post held before retirement.

Note 2.—The pay drawn before retirement whether substantive or officiating pay shall include
special pay which is drawn for at. least a year before retirement.

Note 3.—(i) Initial pay on re-employment of prematurely retired military personnel shall first be
fixed in accordance with the principles laid down in this rule read with sub-rule (2) of rule 83 of
West Bengal Services (Death-cum-Retirement Benefit) Rules, 1971.

(i) After so fixing the pay on re-employment such reemployed military personnel shall be allowed,
notwithstanding the provisions in clause (d) of rule 48, to draw increments on each of the
anniversary date of his re-employment, subject to fulfillment of other conditions in rule 48 to the
extent of maximum of the scale of pay from the stage where the initial pay on re-employment of
such officers has been fixed. The re-employed military officers shall not however be allowed to
draw any increment on attaining the age of 58 years.

(b) In cases where the minimum pay in the prescribed scale of the post in which the
officer is re-employed is more than the last pay drawn the officer concerned may be
allowed, notwithstanding the provision contained in clause (a) above the minimum of the
prescribed scale less pension and/ or pension equivalent of other retirement benefits.
Note.—If any dearness allowance drawn by such officer before re-employment has been
merged in the prescribed scale of the post to which the Government employee has been
re-employed the term '"last pay drawn before retirement" shall include clearness
allowance drawn before retirement, if any’®.

56. When a temporary post is created, the pay of the post shall be fixed with reference to
(a) the character and responsibility of the works to be performed ;

(b) the minimum necessary to secure the services of a person capable of discharging
efficiently the duties of the post.

Such a post shall, unless the Government may by order otherwise direct, carry pay in
the time-scale of comparable permanent posts under the Government or where there is

no comparable permanent post, at such time-scale as the Government may determine.

'* F.D. Memo No. 514F, dated 13-2-64 and No, 640F, dated 9-2-66
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Note 1.—Vide Notes 2 and 3 below Rule 55.
57. When a Government employee officiates in a post or holds a temporary post the pay
of which has been fixed at a rate personal to another Government employee, he shall
draw the pay sanctioned for the post without reference to a parti- cular individual in
accordance with the principles set out in rule 55 or 56, or, where no such pay has been
fixed, such pay as the Government may determine.
58. The pay of an officiating Government employee may be fixed by Government at an
amount less than that admissible under these rules.
Note 1.—When a Government employee is appointed to officiate in a post on a time-
scale of pay but has his pay fixed below the minimum of the time-scale under this rule,
he must not be treated as having effectually officiated in the post within the meaning of
rule 42 or rule 43, or having rendered duty in it within the meaning of rule 48. Such an
officer, on confirmation, should have his initial pay fixed under clause (ii) of rule 42 or
rule 43 and draw the next increment after he has put in duty for the usual period
required, calculated from the date of his confirmation.
Note.- Vide Note 3 below rule 55.
59. Heads of Departments may sanction officiating appointments in the place of
Government employees who are treated as on duty—as defined in clause (ll) of rule 5
sub-clauses (a), (c), (e) and (i) excepted.
Note—Vide Note, 1 below rule 55.
Note 2.—In the cast of a Government employee sent for training or a course of
instruction in India it is not necessary to create a new post in order to accommodate him
during such training or course of instruction. The order, posting him for training, etc.,
would be considered a sanction in this behalf."®
60. Unless in any case there are orders of Government to the contrary, personal pay
shall be reduced by any amount by which the recipient's pay may be increased, and
shall cease as soon as his pay is increased by an amount equal to his personal pay.
61. Omitted.

CHAPTER VI—FEES AND REMUNERATION
62. Subject to the provisions of rule 63, a Government employee may be—
**(a) permitted to perform a specified service or series of services for a private person or
body or in Undertakings! Statutory Bodies under the control of the State Government,
Local Authorities and in State Aided non-Government organisation including Academic

" F. D. Memo No. 4678F., dated the 18th September 1964

48



Compendium on Acts and Rules

bodies and if the service be material, to receive as fee [remuneration therefore, a
recurring or non-recurring fee/ remuneration :

Provided that—

(i) unless the Government employee is on leave, the sanctioning authority certifies in
writing that the services can be performed without detriment to the Government
employee's official duties or responsibilities; and

(if) when the services are perform end during time which would otherwise be spent in the
performance of official duties, the fee shall be credited to the revenues of the State
unless the sanctioning authority for special reasons which should be recorded, directs
that the whole or any specified part thereof may be paid to the Government employee.
**(b) Omitted.

**Note 1—Omitted.

**Note 2.—Omitted.

Note 3. The acceptance of fees by Medical Officers for professional attendance or other service
is not regulated by this chapter.

**Note 4.—(a) When a Government employee is permitted to undertake without detriment to his
normal duties any outside work, e.g., work for a private person/ body or in Undertaking Statutory
Bodies under the control of the State Government or the Local Authorities and the State aided
non-Government Organization including Academic Bodies, he may be authorized to receive a
recurring or non-recurring fee for such work subject to the following conditions:—

(i) in the case of recurring monthly fee remuneration, it shall be restricted to a sum not exceeding
20% of the basic pay of the concerned Government employee reduced by the amount of Special
Pay, if any, drawn by him under the Government. The' admissible amount of fee remuneration
shall be allowed for a period not exceeding 6 months, and the whole amount may be retained by
the Government employee without crediting any portion thereof to the State Revenues,

(i) in the case of fee/ remuneration paid for work done on an occasional basis or of an ad hoc
nature, the fee / remuneration offered may be received by the State Government employee
concerned, provided that during any financial year the total of such fee/ remuneration shall not
exceed 20% of his basic pay for the year. No portion of such fee/remuneration shall he required
to be credited to the State Revenues,

(iii) the teachers of the Presidency College are not entitled to any remuneration for the part-time
service rendered to the Calcutta University for post-Graduate work,

(iv) Government employees appointed  Director/members, etc., of  Public
Undertakings/Government Companies/ Statutory Bodies, eftc., shall not be allowed to draw any
fee/remuneration from the particular Public Undertaking/ Government Company/Statutory Body,
efc., to which they have been so nominated for any work done by them in their capacity as
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Directors/ Members, etc., of such Public Undertakings / Government Companies/Statutory
Bodies, etc:
(b) In regard to the work relating to International Bodies, other State Governments, Central
Government," etc., acceptance of fee/remuneration by the State Government employees shall be
regulated by the rules/agreements made by the Government on this behalf.
(c) Nothing in clause (a) shall apply to the existing concessions, if any, regarding fees receivable
*by Government employees, e.g., fees for professional services rendered by Doctors,
Radiologists and Pathologists, and fees for correcting examination answer papers or affect the
provisions of any other rules in this Chapter.
**Note 5.- Omitted.
Note 6.-State Government employees on deputation to public sector undertaking should not
receive any bonus or ex gratia payment in lieu thereof. If they have necessarily to receive any
such payment, the amount should be remitted to the State Government immediately under
intimation to the Accountant-General, West Bengal.
In cases however, where a Government employee on deputation to public sector
undertaking does not draw any deputation allowance or any other extra additional
benefits commensurate with a deputation allowance to which he would have ordinarily
been entitled, a separate Government order may issue in such cases in the matter of
acceptance of bonus by such Government employees on deputation to public sector
undertakings.
CHAPTER VI—FEES AND REMUNERATION
62. Subject to the provisions of rule 63, a Government employee may be—
**(a) permitted to perform a specified service or series of services for a private person or
body or in Undertakings/ Statutory Bodies under the control of the State Government,
Local Authorities and in State Aided non-Government organisation including Academic
bodies and if the service be material, to receive as fee/ remuneration therefore a
recurring or non-recurring fee/ remuneration :
Provided that—
(i) unless the Government employee is on leave, the sanctioning authority
certifies in writing that the services can be performed without detriment to the
Government employee's official duties or responsibilities ; and
(i) when the services are perform end during time which would otherwise be
spent in the performance of official duties, the fee shall be credited to the
revenues of the State unless the sanctioning authority for special reasons which
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should be recorded, directs that the whole or any specified part thereof may be

paid to the Government employee.
**(b) Omitted.
**Note 1,—Omitted.
**Note 2.—Omitted.
Note-3. The acceptance of fees by Medical Officers for professional attendance or other
service is not regulated by this chapter,
**Note 4.-(a) When a Government employee is permitted to undertake without detriment
to his normal duties any outside work, e.g., work for a private person/body or in
Undertaking Statutory Bodies under the control of the State Government or the Local
Authorities and the State aided non-Government Organization including Academic
Bodies, he may be authorized to receive a recurring or non-recurring fee for such work
subject to the following conditions:—
(i) in the case of recurring monthly fee remuneration, it shall be restricted to a sum not
exceeding 20% of the basic pay of the concerned Government employee reduced by the
amount of Special Pay, if any, drawn by him under the Government. The' admissible
amount of fee remuneration shall be allowed for a period not exceeding 6 months, and
the whole amount may be retained by the Government employee without crediting any
portion thereof to the State Revenues,
(i) in the case of fee/remuneration paid for work done on an occasional basis or of an ad
hoc nature, the fee/ remuneration offered may be received by the State Government
employee concerned, provided that during any financial year the total of such feegj
remuneration shall not exceed 20% of his basic pay for the year. No portion of such fee/
remuneration shall be required to be credited to the State Revenues,
(iii) the teachers of the Presidency College are not entitled to any remuneration for the
part-time service rendered to the Calcutta University for post-Graduate work,
(iv) Government employees appointed Director/ members, etc., of Public
Undertakings/Government Companies,' Statutory Bodies, etc., shall not be allowed to
draw any fee/ remuneration from the particular Public Undertaking/ Government
Company (Statutory Body, etc., to which they have been so nominated for any work
done by them in their capacity as Directors/ Members, etc., of such Public
Undertaking's/Government Companies/Statutory Bodies, etc;
(b) In regard to the work relating to International Bodies, other State Governments,
Central Government," etc., acceptance of fee/ remuneration by the State Government
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employees shall be regulated by the rules,' agreements made by the Government on
this behalf.

(c) Nothing in clause (a) shall apply to the existing concessions, if any, regarding fees
receivable by Government employees, e.g., fees for professional services rendered by
Doctors, Radiologists and Pathologists, and fees for correcting examination answer
papers or affect the provisions of any other rules in this Chapter.

**Note 5.—Omitted.

Note 6.—State Government employees on deputation to public sector undertaking
should not receive any bonus or ex-gratia payment in lieu thereof. If they have
necessarily to receive any such payment, the amount should be remitted to the State
Government immediately under intimation to the Accountant-General, West Bengal.

In cases however, where a Government employee on deputation to public sector
undertaking does not draw any deputation allowance or any other extra additional
benefits commensurate with a deputation allowance to which he would have ordinarily
been entitled, a separate Government order may issue in such cases in the matter of
acceptance of bonus by such Government employees on deputation to public sector
undertakings.

**63. The following conditions shall regulate the acceptance of fees or remuneration,
namely—

(i) No Government employee may accept a fee without the sanction in writing of a
competent authority,

(i) Except when special reasons exist, which should be recorded in writing by the
sanctioning authority sanction shall not be given to the acceptance of a fee or
remuneration unless the work has been undertaken with the prior consent in writing of
the sanctioning authority, and unless the amount has been settled with his concurrence
in advance.

(iii) The amount of a fee or remuneration shall be fixed with due regard to the value of
the services in return for which it is given.

(iv) The sanctioning authority shall record in writing that due regard has been paid to the
principle enunciated in rule 15 and shall record also the reasons which in his opinion
justify the grant of extra remuneration.

**64.(1) The power to permit the acceptance of fee under rule 62 may be exercised-

(i) in cases where the fee/remuneration does not exceed Rs. 500, by Heads of
Departments, and
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(i)in the case of a Government employee other than  Group A officers where the
fee [remuneration does not exceed Rs. 100, by the authority competent to fill his post
substantively:
Provided that in respect of a recurring fee/remuneration the above limits shall be applied
to the total sum involved and not to a single payment.
(2) In the case of a Government employee in an educational service who is permitted to
receive fee remuneration for private tuition, the powers of sanction authorised by sub-
rule (1) are limited to Rs. 500 or Rs. 100 in all, as the case may be, during any particular
scholastic term or vacation. Under this sub-rule the acceptance of fees / remuneration
upto Rs. 100 may be sanctioned by Inspectors or Inspectresses of Schools or Principals
of Colleges,
(3) Notwithstanding anything contained elsewhere in this rule—
(a) Government employees including members of the Clerical staff in Group C as well as
those in Group D, may, without any previous sanction, undertake any kind of work in
connection with any examination held by any of the Universities in West Bengal and
accept fees/remuneration therefore:
Provided that such Government employees shall submit to Government annual return
certified by the University concerned showing the fees remuneration paid to them by the
Universities on this account, and
(b) the Head of the Department may permit any such Government employee serving
under him to undertake work as an examiner for any Indian University outside West
Bengal, Union or State Public Service Commission or the Institute of Engineers (India) or
any other Examining Body recognised by Government and accept fees remuneration on
that account:
Provided that he shall submit an annual return to Government showing the nature of the
work undertaken by him and the fees/remuneration received on that account, and that
the previous sanction of Government where the Head of Department is not the Head of a
Secretariat Department, shall be obtained when the work involves a journey outside
West Bengal.

CHAPTER VII—COMBINATION OF APPOINTMENT
**65. The Head of a Department, where he has the power to make appointments, to
each of the posts, and in other cases, Government may appoint one Government
employee to officiate in two or more separate posts at one time. In such cases the
Government employee's pay shall be regulated as follows:—
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(a) he may draw the highest pay to which he would be entitled if his appointment to one
of 